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ABSTRACT ARTICLE HISTORY
The lack of an international authority capable of interpreting and Received 21 March 2017
enforcing international norms in a centralised way often leaves  Accepted 19 September 2017
states, especially the most powerful, free to decide whether to
recognise or reject the legitimacy of such norms. Therefore, in a Soci R

q oR . Ll ocial constructivism; norm
decgntrallsed system, the legitimacy aqd viability of norms entrepreneurs; United States
crucially depend on whether states perceive them as consistent foreign policy; foreign policy
with their values and interests. Variations in state responses to analysis; humanitarian
international norms are often the results of debates that take intervention
place at the domestic level. By relying on a ‘unit-level
constructivist approach, this article offers a qualitative analysis
that traces back the genesis of a normative interpretation devised
by the Clinton administration, which led the United States to
invoke the legitimacy of the controversial and emergent norm of
humanitarian intervention and to conduct an air strike campaign
against the Federal Republic of Yugoslavia. This interpretation
concerned the viability and legitimacy of the norm and found its
origin in an exceptionalist view of the role of the United States in
the post-Cold War international system.

KEYWORDS

When the United States (US) used force against the Federal Republic of Yugoslavia (FRY)
in March 1999, many members of the Clinton administration invoked the existence of a
norm of humanitarian intervention (HI) that legitimised military action for both moral
and security reasons. As President Clinton argued, it was not only the ‘right thing to
do’, but also ‘the smart thing to do, very much in our national interest’.! This article ana-
lyses the domestic debate surrounding the US participation in NATO Operation Allied
Force by showing how relevant domestic actors — primarily the presidency and the
State Department - acted as norm entrepreneurs and produced an interpretation that
led the US to support a norm that has been widely contested and was still emergent.
The reasons for this interpretation are found in an exceptionalist view of the US role in
post-Cold War international relations, which the Clinton administration considered as
the best response for a rapidly changing and unpredictable environment. Interestingly
enough, some elements of this vision, in particular those related to the necessity to
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trump legal requirements with humanitarian motivations, would constitute some of the
justifications for the subsequent war in Iraq, waged by the Bush administration only
four years later.

Focusing on the domestic level in the study of state responses to international norms is
important in order to understand the conditions for a state’s acceptance or rejection of a
given norm. Most studies have concentrated so far on processes of norm creation and
development that take place at the international level by highlighting the importance of
systemic variables in the study of international norms. Norms usually emerge and
develop within international environments, such as international organisations. Neverthe-
less, their legitimacy and efficacy frequently depend on what states decide to do with them.
Sometimes states actively invoke international norms, as in the recent case of the NATO
operation against Libya in 2011, while at other times they ignore them, as in the case of
President Barack Obama’s reluctance to intervene in the Syrian conflict. Norms on HI
— later re-conceptualised in terms of the Responsibility to Protect (R2P) as an attempt
to make them more acceptable internationally® - usually find support, although in a
quite erratic way, among Western countries, but also have different degrees of opposition
among non-Western countries. Lacking a worldwide consensus, the interpretation of these
norms essentially rests with states, which enables leaders and domestic institutions to act
as ‘norm entrepreneurs’,” shaping their meaning and contributing to their pre-eminence
or decline.

Several authors have located the explanation of US intervention in Kosovo at the inter-
national level by, for example, focusing on the impossibility to find a consensus at the
Security Council or on the necessity to revitalise NATO after the Cold War.* These expla-
nations are relevant for the comprehension of the issue but have partially disregarded the
US domestic debate on HI, which not only shaped US foreign policy in the Balkans at that
specific moment but also provided normative arguments that can expand our understand-
ing of previous and subsequent US military interventions.

Other approaches have focused on processes of states’ interpretation of international
norms and showed how relevant domestic constituencies can determine incorporation
or rejection of international norms.” Nevertheless, international norms can provoke
different reactions that can change over time. For example, both the British government
and the parliament adamantly supported HI during the Kosovo crisis, while they refused
to use force for humanitarian reasons in the Syrian context. Miles Kahler has observed
that recognition of norms can recede or consolidate because it often depends on contin-
gent conditions.® Domestic actors can modify their interests and ideas over time and
decide to question the legitimacy of a norm that had been previously accepted.
Between 1998 and 1999, the presidency and the State Department put forward an ‘inter-
ventionist’ interpretation of the Kosovo crisis that was based on the decision to prioritise
an emerging and contested norm over the letter of existing international law, which the
administration considered inadequate when solving humanitarian crises in the post-Cold
War system.

By drawing hypotheses from the literature on social construction of norm internalis-
ation, this article compares the role of the executive leadership with the contribution of
two other types of domestic actors, lawmakers and civil society movements. Contrary
to the expectations of various foreign policy analyses, both types of actors were margin-
alised during the process of interpreting the norm, which was mostly left to prominent
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individuals within the Clinton administration. On the one hand, the article contributes to
the literature on domestic determinants of US foreign policy by showing the decisive role
of executive actors during processes of interpretation of international norms and insti-
tutions. On the other hand, it contributes to the social constructivist literature on pro-
cesses of norm entrepreneurship by showing how powerful political leaders acting
within relevant executive platforms are in a privileged position to shape the interpretation
of norms that are still in an emergent international status.

1. Methodology

In order to trace back the genesis and consolidation of this interpretation, I rely on a quali-
tative analysis of a crucial ‘historical juncture’” - the US intervention in Kosovo - on the
basis of an interpretivist epistemology.® I examine the meanings that relevant domestic
actors assigned to the norm during the crisis and the reasons behind the positions
taken by the Clinton administration. Along these lines, I develop a ‘detailed narrative”
of the competing interpretations of the norm in the US context and suggest an explanation
of this process. Even though it does not promise to identify causal mechanisms that can be
easily generalised, this methodology allows us to reconstruct the reasons for the process by
testing a set of hypotheses from the relevant literature.'®

In terms of techniques, I rely on the ‘document analysis’ of a large variety of official
documents by examining their content, the context in which they were produced'' and
the way in which domestic actors argued about them,'* which allowed the identification
of some key issues that structured the debate and constituted the main argumentative
resources of the actors involved. In terms of sources, I have relied on official documents
produced by:

e The Clinton administration: policy documents, contributions to the legislative debate,
press statements

e Congress: congressional proceedings and minutes of the relevant committees

 Civil society movements: reports, executive memorandums and contributions to the
legislative debate

Moreover, I have conducted an in-depth analysis of the speeches given by President
Clinton and the main members of the administration, which shed light on the way execu-
tive actors presented their arguments in favour of or against the norm and allowed the
identification of recurrent key concepts'’ that informed and shaped the interpretation
provided by the administration, such as interdependence, democratic enlargement, and
assertive humanitarianism.

2. The Clinton administration and intervention in Kosovo

During the second Clinton administration (1996-2000), the US official that was most
committed to the Kosovo issue was Secretary of State Madeleine Albright.'* In this
initial phase, she had to face scepticism from the Department of Defence, which did
not view possible intervention in the region favourably.
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The interventionist camp acquired credibility in summer 1998 when Milosevic’s forces
started a campaign against Albanian villages in Kosovo. As a result, on 23 September 1998,
the UN Security Council passed Resolution 1199, which demanded that the FRY ‘cease all
action by the security forces’ and ‘enable effective and continuous international
monitoring’."”

In October 1998, NATO approved an Activation Order that constituted an explicit
threat to resort to air strikes in case FRY did not comply with Resolution 1199.'® The
order convinced Milosevic to conclude a new agreement with US Special Presidential
Envoy to the Balkans Richard Holbrooke. Nevertheless, Milosevic only accepted its con-
ditions as a formality, and hostilities quickly reignited.

The massacre of Racak on 15 January 1999, when Serb militias killed 45 civilians in a
small village in Kosovo, strengthened the arguments in favour of intervention. From that
moment on, the administration elaborated an interpretation of the situation and the inter-
national legal system that led to the invocation of a right to intervene in order to resolve
major humanitarian crises. After the failure of a last-ditch attempt to reach an agreement
between Serbs and Kosovars in Rambouillet between February and March 1999, NATO
countries approved military intervention. Even though the Security Council never author-
ised the use of force against the FRY, the Clinton administration considered that a superior
‘logic of emergency’ required NATO countries to enforce human rights in the name of the
international community.

3. Domestic systems and international norms

Neorealism and neoliberalism have traditionally disregarded the impact of immaterial and
domestic factors in international politics by focusing on the distribution of material capa-
bilities and on the assumption of rational unitary actors.'” Some realists have recently
challenged these assumptions by focusing on unit-level and immaterial variables, such
as shifts in domestic preferences, perceptions, and domestic institutions.'® Despite these
developments, constructivists have recognised a greater possibility of collaboration with
liberal approaches, although some of them are still based on rational assumptions,"
and with classic realists, especially for their capacity to include domestic variables and
immaterial factors, such as norms and ethics, in the analysis.20 However, constructivism
still differs from traditional approaches, especially with regard to the conceptualisation
of interests and identities that are constantly subject to transformation through the inter-
action between actors and material and immaterial structures.”!

Nevertheless, even constructivist scholarship has been criticised for focusing primarily
on the study of international structures** and for disregarding the idea that ‘norms and
social understandings [have] different influences on different agents’.*> For this reason,
this article relies on a ‘unit-level” constructivist approach, with the goal of including the
domestic sources of state identities in the analysis and of avoiding conceiving international
politics as mostly the result of the international interactions among units.** Actors can
react differently to international norms, for example as ‘a function of domestic struc-
tures’.”” The necessity to take agency into account has led constructivists to integrate its
research frameworks into the literature on domestic determinants of foreign policy,
which has explored the capacity of relevant domestic actors to influence foreign
policymaking,*®
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For example, in The Power of Human Rights, the contributors have explored how states
can react differently to similar human rights norms and how domestic arrangements,
powerful leaders or organisations can favour or limit these processes.”” Nevertheless,
these studies have especially focused on cases of developing states in which domestic
actors have compelling reasons to incorporate human rights standards, such as the
threat to have economic assistance terminated. The first step of their model of norm
internalisation is ‘adaptation and strategic bargaining’, which reflects situations in
which acceptance of norms is almost a matter of international survival. However, in a
world in which power is unequally distributed, it is useful to study the impact of norms
also on powerful states, which typically face fewer international constraints during pro-
cesses of domestic incorporation of norms.

This article does not aim to deny that states also interpret norms depending on their
material interests. For example, James March and Johan Olsen have suggested one way
to measure the reasons for state behaviour along the distinction between ‘logic of conse-
quences’ and ‘logic of appropriateness’.”® The problem is that it is difficult ‘to determine
whether those who conform to a particular norm do so because they believe the norm is
just ... or because adherence to the norm coincides with their other principal interests’.*”
States can always argue that a certain decision was made for humanitarian reasons or to
pursue a certain material interest. Distinguishing the two dimensions can lead to several
problems in terms of searching for evidence and operationalising impact. For this reason,
it seems more useful to start from the observation that international norms generate pol-
itical debates on their legitimacy that usually take place at the domestic level and whose
conclusions can generate an array of different postures, from support to rejection.

3.1. The choice of domestic actors

As John Peterson has argued, various examples, from compliance with international agree-
ments to acceptance of international institutions, can be made to show that often ‘dom-
estic institutions determine how states behave internationally’.”® Nevertheless, many
actors may be potentially relevant for an analysis of foreign policymaking. I have based
my choice on two bodies of literature: the first on processes of state internalisation of
norms and the second on domestic determinants of foreign policy.

First, while participating in foreign policy debates, political parties can act as ‘domestic
vehicles of international norms™" and shape state attitudes towards those norms. Focusing
on party politics represents a strategy to solve problems of operationalisation that can be
related to using more indeterminate concepts, such as identity or culture.”* I examine
parties as the transmitters of the political ideas and arguments that distinguish domestic
political systems at particular points in time.

Second, a significant part of the literature has explored the role of civil society. At the
beginning, it dedicated particular attention to the impact of media and public opinion.™
Scholars have, for example, explored the ‘CNN effect’ as a phenomenon that can put
pressure on governments to authorise military interventions.”* Media and public
opinion are important actors in the study of foreign policymaking. However, assessing
their impact can at times be difficult. There are a few polls available that tested the
opinion of the US public during the Kosovo debate but they do not provide enough evi-
dence to argue that public opinion had a recognisable impact on the issue.’
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Due to these limitations, many scholars have preferred to focus on other societal actors,
especially advocacy movements and think tanks.”® Often organised in transnational
coalitions, these movements can raise awareness and sponsor solutions that help states
implement standards of behaviour. I focus on the organisations that were most active
before and during the Kosovo intervention, with an emphasis on those that were
invited to the meetings of the relevant congressional committees.

Third, scholars of foreign policy analysis have pointed to executive leaders as crucial
actors in the implementation of foreign policy decisions.’” Constructivists have also
taken this hypothesis into account by highlighting the importance of leaders as ‘norm
entrepreneurs’, who can call ‘attention [to] ... or even “create” issues by using language

that names, interprets, and dramatizes them’®

3.2. International norms and domestic interpretation

During domestic debates on international norms, executive leaders, social movements and
lawmakers all produce arguments to shape specific interpretations, which concern the
legitimacy of the norms and their capacity to resonate with the political discourse of a
country at a particular moment.

Constructivists have conceptualised norms as collective frameworks commanding stan-
dards of proper behaviour and subject to wide-ranging debates on their legitimacy. Peter
Katzenstein defines norms as ‘collective expectations for the proper behaviour of actors
with a given identity’, meaning that they not only ‘specify standards of proper behaviour’,
but also ‘define the identity of an actor’.*® Second, the article focuses on the collective and
shared nature of norms, which differentiates them from other immaterial structures, such
as ideas. If ideas are conceptualised as ‘beliefs held by individuals’,*” norms are, rather,
defined as ‘collectively held ideas about behaviour*' in the sense that they provide pre-
scriptions about what must and must not be done. Finally, as Antje Wiener suggests,
‘Norms are contested by default’, especially when they are debated outside their ‘socio-cul-
tural context of origin’.** For instance, when norms on HI reach the domestic system, they
are likely to cause extensive debates about the legitimacy and convenience of committing
national military resources to the securing of human rights.

This article analyses the US response to one particular manifestation of HI. Using force
against FRY is not necessarily a synonym of recognising the legitimacy of HI. Nevertheless,
the choice is motivated by the necessity to operationalise state response by focusing on an
‘historical juncture’ in which the norm was extensively debated and interpreted.

Moreover, several jurists and policymakers have debated whether, at the time of the
Kosovo crisis, there existed a norm of HI at all. On the one hand, some admitted that
the NATO operation constituted a breach of international law, due to its lack of UN auth-
orisation, but also interpreted HI as a ‘norm-in-progress’, according to which, in cases of
mass atrocities, the international community has a justifiable reason to intervene as a last
resort based on imperatives that cannot find obstacles in the bureaucratic inefficiency of
the Security Council.*®

In contrast, other scholars have argued that invoking moral imperatives would be a
‘subversion of international law’.** Arguments in favour of the emerging nature of the
norm ignore the lack of opinio juris, with states like China, Russia, and India opposing
intervention in Kosovo.*” Scholars belonging to the English School reinforced these
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arguments by noting that the contemporary international system is still based on the ethics
of state sovereignty, with the principle of non-intervention as its most important
corollary.*

The debate generated so many controversies that a group of scholars and policymakers
elaborated the notion of R2P to devise a less controversial conceptualisation of interven-
tion. Alex Bellamy has recently argued that some elements of R2P, such as a state’s respon-
sibility for the well-being of its citizens, can be already considered legal norms recognised
by most governments.*” However, this article does not aim to solve the problem of the
legality of HI. The existence of a debate both in academia and at the UN level indicates
that some actors, especially in the West, already considered HI as an emergent norm at
the time of the NATO operation. As Risse, Ropp, and Sikkink observed, ‘emergent inter-
national norms are often signalled by international declarations or programmes of action
from international conferences’.*® HI mostly fell short of the standards to be considered a
legal norm. However, due to the practice of some states and the sympathetic attitude of
some sectors within the UN,* one can argue that at the time of intervention in
Kosovo, HI was a normative framework that some international actors considered to be
in an emerging status, while others contested it. Given its status, the norm was exposed
to the favourable and opposing interpretations of individual states.

4. Disarmed voices: US civil society and Kosovo

Various studies have recognised the capacity of civil society movements to influence
foreign policymaking, especially in a pluralist political system like the US.*® Nevertheless,
analysis of the US debate on the Kosovo crisis has not accorded a relevant role to these
movements. With few exceptions, their impact on the process of interpretation of HI,
was limited and incapable of influencing the debate about using - or not using - force.
This section focuses on the activities of the groups that produced the largest quantity of
statements on the issue and that were most frequently invited to the hearings of the rel-
evant legislative committees.

To include public opinion in this analysis, one should focus on the polls conducted on
the issue. For example, the Program on International Policy Attitudes presented interest-
ing conclusions, such as that the majority of Americans were ‘uncomfortable about inter-
vening ... without a UN Security Council Resolution, but most favor proceeding
nonetheless’.”’ Nevertheless, the study was conducted several weeks after the decision
to intervene, and most questions dealt with issues not directly related to the interpretation
of the norm, such as whether or not to use ground troops, or the public’s tolerance of
potential casualties. Thus, there was not enough evidence to argue that public opinion
influenced the debate.

Humanitarian organisations, such as Amnesty International (AI) and Human Rights
Watch (HRW), maintained their traditionally neutral approach and did not propose
any specific solution about the political or military instruments to be employed in the
crisis. Moreover, they refused to side with one or the other faction in the conflict. In
June 1998, Al stated that ‘both sides of the conflict are accountable’,”> meaning that
both Kosovars and Serbs needed to be investigated for human rights violations. In a
similar vein, when NATO and the UN invested the OSCE Verification Mission with
the task of monitoring the situation, HRW recommended the mission not only
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‘monitor, report, and publicize abuses committed by the security [Serb] forces’, but also
‘[Kosovo Liberation Army] abuses’.””

This approach was maintained during the NATO operation as well, when Al
denounced the fact that ‘insufficient consideration may have been given to the proximity
of civilians in NATO’s planning of the attack’.>* At the basis of these critiques, there was
the idea that complex humanitarian crises should be solved through a non-confrontational
approach centred on a preference for non-violent instruments of intervention, such as
‘independent human rights monitoring’.”> In so doing, both Al and HRW remained
loyal to their mission, but also partially excluded themselves from the debate on the use
of force to avert humanitarian violations. Their interpretation of the issue was rooted in
a conception of the international system according to which military force is not effective
at promoting human rights. As a consequence, their contribution to the debate on the
emerging norm of HI was limited.

In a different fashion, several think tanks took stances during the crisis, but essentially
failed to develop a clear interpretation of events. This was, for example, the case of the con-
servative American Enterprise Institute (AEI), which put forward arguments both in
favour of and against intervention. On the one hand, during a debate before the House
Committee on International Relations, Jeane Kirkpatrick supported the NATO operation
by arguing that ‘sovereign rights of government are related to their legitimacy’.>® This
meant that NATO countries had the right to intervene even in the absence of a Security
Council resolution. On the other hand, AET’s Vice-President, John Bolton, criticised Pre-
sident Clinton by asserting that US decisions on the use of force should only be based on
national interests — which in the case of Kosovo were ‘tenuous at best” - and not on ‘mal-
leable’ principles of international law ‘especially susceptible to cynical manipulation’.*® In
sum, Kosovo triggered different positions inside AEI, which, as a result, was unable to
produce an effective action of lobbying towards the administration.

Other think tanks developed more coherent stances in favour of or against intervention,
but their contributions tended to remain isolated, with many of their arguments reaching
the debate only after the administration’s decision to bomb Belgrade. Two think tanks that
are generally sympathetic to the Republican Party contested the rationale for intervention.
In October 1998 the Heritage Foundation recommended avoiding another ‘open-ended
Balkan commitment’.”® Military involvement in the region was going to be ‘costly and pro-
tracted’ and ‘would undermine the ability of the United States to meet vital security obli-
gations elsewhere’.*® Along similar lines, Doug Bandow of the Cato Institute argued that
intervention ‘could put U.S. troops at risk without having any serious ... American interest
at stake’.®" At the basis of these arguments was a realist understanding of the US inter-
national role, which could not afford to act as a ‘global policeman with endless involve-
ment in far-flung conflicts’.®?

The Cato Institute was among the few to criticise the legitimacy of the intervention.
Several months before Operation Allied Force, Gary Dempsey argued that ‘states are
sovereign entities that have exclusive jurisdiction over matters within their borders’.*”
These arguments had the potential to undermine the policies of the administration,
which was basing the justification of intervention on the idea that some superior moral
values exist which can at times justify a partial suspension of international law. Neverthe-
less, Cato was quite isolated in criticising the administration’s attempt to supersede tra-
ditional international law. Most conservative opposition coming from civil society



Downloaded by [Univ Pontificia Comillas] at 01:31 10 October 2017

THE INTERNATIONAL JOURNAL OF HUMAN RIGHTS . 9

preferred to base its analyses on traditional concepts, such as the lack of US interests in the
region. This did not facilitate the development of a critique that could influence the
process of interpretation of an emergent international norm.

Finally, not even the arguments in favour of intervention had much chance to influence
the debate. The most active group was the Albanian American Civic League (AACL). Since
the beginning of 1999, AACL had lobbied the US Congress by harshly criticising the
attempts to find a diplomatic solution to the crisis: ‘One must ask why our State Depart-
ment is allowing a chauvinistic and dictatorial pan-Slavic Orthodox regime ... to emerge
in the Balkans.®* The AACL often disagreed with the administration, such as in the case of
the Rambouillet talks, which they considered a waste of time, and above all, on the issue of
the possible independence for Kosovo. Very few US officials considered independence a
viable option during the 1998-1999 crisis. As a consequence, representatives of the
AACL were rarely invited to the relevant legislative committees and their arguments
did not trigger any significant debate.®®

The think tank that most clearly advocated intervention was the Brookings Institution.
Through its leading scholars, Brookings developed a political stance in favour of HI,
understood as a necessary step to improve an obsolete international legal order. For
example, Ivo Daalder rejected complaints about the lack of a legal basis, by stressing
that ‘the insistence on a UN mandate implies that ... the widespread abuse of human
rights and denial of fundamental freedoms would go effectively unpunished’.® These
arguments touched upon the legitimacy of HI and constituted significant contributions
to its domestic recognition. Nevertheless, most meetings and publications came out
only after the start of hostilities. Most of them were retroactive manifestations of
support for a process that had been already completed with the decision to bomb the FRY.

Despite some exceptions, civil society movements did not significantly influence the
debate on the legitimacy and viability of HI. Humanitarian non-governmental organis-
ations maintained their traditional neutral approach without suggesting any political or
military solution. Some think tanks provided different and sometimes contradictory
stances, and were unable to develop unambiguous positions. Others had few occasions
to partake in the debate, or limited themselves to subsequent manifestations of support.

5. The confused assembly: US Congress in the Kosovo crisis

According to a significant part of the literature, political parties participating in foreign
policy debates can shape the position of a country towards international norms.®” Never-
theless, this was not the case during the Kosovo crisis. On the one hand, the debate created
intra-party splits, rather than falling along partisan lines; this prevented the Republican
majority from exerting any real influence on the positions of the administration. On
the other hand, Congress acted in a confused way, with legislators mostly incapable of
developing clear positions that could influence the administration’s actions.

This analysis does not neglect the fact that Congress often has the capacity of influen-
cing US foreign policymaking, for example on international treaties.”® However, in the
case of Kosovo, invocation of HI was accompanied by the decision to wage war against
another state. Several studies have highlighted how US executive actors tend to be predo-
minant during decision-making processes that imply the use of military force.”” Moreover,
the Kosovo debate centred on the interpretation of an emergent norm, which was neither
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codified in a precise international treaty nor engrained in an international custom. In this
sense, it was difficult for Congress to express a position on a mostly undefined issue, which
favoured the predominance of the administration in the process.

5.1. A chaotic bipartisan debate

The dynamics of party politics, which have acquired importance in US foreign policy
especially after the end of the Cold War,”® did not influence the Kosovo debate in a rel-
evant way. The main arguments provided by legislators in favour of or against intervention
did not follow clear party lines. Many prominent members of the Republican Party, which
held a majority in both houses of Congress at the time, often sided with Democrats in sup-
porting intervention during crucial moments of the crisis. Similarly, various members of
the Democratic Party sided with those Republican legislators that opposed the rationale
for the operation.

Thanks to the victories during the 1998 midterm election, Republicans managed a
majority of 12 seats in the House and 10 seats in the Senate. This political circumstance,
together with the involvement of the president in the Lewinsky scandal, ‘presumably pro-
vided the conditions for a more assertive Congress’.”* With the Republican Party control-
ling both the House and the Senate, a partisan debate over Kosovo could have at least
partially influenced the administration’s strategy of intervention.

At the start of the debate, Congress was sympathetic to the situation of Kosovars, with
Republicans and Democrats united in arguing that the US ‘cannot and will not tolerate
another Bosnia in the Balkans’.”> When the possibility of using force became an option
in autumn 1998, disagreements soon materialised. First, Congress debated whether inter-
vention could be carried out in the absence of a Security Council Resolution. Second, US
legislators discussed whether congressional authorisation was necessary before taking
action.

In both the Democratic and the Republican parties, a majority of representatives based
their arguments on a mix of moral considerations and national interests to support inter-
vention. Bipartisan consensus was particularly evident in the Senate. In summer 1998,
Democrat Joe Biden argued that ‘the continuing fighting threatens the stability of neigh-
bouring Albania and also of the former Yugoslavian Republic of Macedonia’.”* In a similar
way, Republican John McCain noted that ‘the prospects are quite real that [conflict] may
eventually embroil other countries in the region’.”* Positions were also quite similar as to
the moral logic behind intervention. For example, the Chairman of the House Committee
on International Relations Republican Benjamin Gilman reminded the public a few hours
before the intervention that the NATO operation had the aim ‘to end Milosevic’s brutal
attacks upon the Albanian population of Kosovo’.””

Bipartisan arguments were especially directed against those who subjected the legiti-
macy of the operation to an affirmative vote by the Security Council. In October 1998,
Democrat Eliot Engel argued that ‘the United Nations does not have a veto on what we
can do’.”® Many senators equally rejected the centrality of UN procedures. For Repub-
lican John Warner, ‘in no way should the United Nations ... have any veto over the
decision of the collectivity of nations...to take such action as they deem necessary
to bring about a cessation of the tragic situation in Kosovo’.”” Pointing out that an
excessive search for UN authorisation would mean the possibility of China and
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Russia vetoing US foreign policy, Biden concluded that the US had to be ‘prepared to
act alone if necessary’.”®

The bipartisan character of the debate was also evident in the arguments against the
operation. Despite their differences, they were all characterised by a substantial rejection
of the ‘emergency logic’ spelt out by the administration, which circumvented international
and domestic law. In October 1998, Republican Thomas Campbell and Democrat David
Skaggs sent a letter to President Clinton arguing that ‘the Constitution says that we do not
go to war unless the representatives of the people ... vote for it.”” Along these lines,
Republican Ron Paul criticised intervention on the basis that ‘the President cannot send
these troops without congressional approval’.*’

It was during the hearings of the House Committee on International Relations that
opponents to the operation developed their anti-interventionist discourse. Campbell
reiterated that attacking FRY should be treated as an ‘act of war’ subject to Congressional
approval. Moreover, NATO was waging war against a sovereign state without having been
attacked first and without UN authorisation.®' Representatives with different backgrounds
and ideological positions shared these arguments. For example, near the end of hostilities,
Democrat Barbara Lee pointed out that with Operation Allied Force, US Congress had
‘abdicated [its] Constitutional responsibility’.**

The Senate was generally more sympathetic towards intervention, but instances of
opposition also presented this bipartisan character. Republican Arlen Specter often
asserted that air strikes constituted an act of war and that ‘only Congress has the consti-
tutional prerogative to authorize war’.*> These ideas found the support of Democrat Russ
Feingold, who opposed intervention both because it gave too much authority to the pre-
sident and because of the lack of clear interests in the region.®*

In conclusion, the operation created divisions more within rather than between parties.
The debate was shaped by the ‘presence of a number of moderate Republicans with strong
foreign policy credentials, coupled with Democrats who wanted to use force’.*” In a similar
way, opposition was not identifiable with one party or the other, but could be found
among both Republicans and Democrats. In this political context, bipartisan support
and opposition materialised as almost accidental results, and not as the outcome of specific
policies pursued by the two main parties.

5.2. A muddled legislative action

Until the beginning of 1999, Congress was not particularly active on the Kosovo issue, and
was limited to condemning Serb violence.*® Despite a few bipartisan inquiries on the leg-
ality of intervention,” the administration pursued its strategy without encountering any
major obstacle from Congress. As an indicator of the inability of Congress to influence
the interpretation of HI and the planning of the military operation, the main attempts
to constrain the actions of the administration came after the start of hostilities. As a com-
mentator observed, lawmakers debated the wisdom of the Kosovo mission virtually up to
the time that the air strikes began’.*® On 23 March, the Senate passed a bipartisan resol-
ution sponsored by Biden (D-DE) and Warner (R-VA), which stated that ‘the President of
the United States is authorized to conduct military operations and missile strikes’.*” The
resolution was not legally binding, and amounted to a simple manifestation of support.
War against FRY started without constitutional authorisation.
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During Operation Allied Force, some lawmakers dedicated themselves to enforcement
of the 1973 War Powers Act, which provides that, without a declaration of war, the pre-
sident is forced to gain congressional approval within 60 days from the start of the oper-
ation.”® Two resolutions, which were debated and voted on by the House on 28 April,
seemed to indicate its intention to play a more assertive role. In fact, these debates led
to contradictory results.

Republican representatives Tilly Fowler and William Godling sponsored Resolution
1569 to prohibit the possibility of deploying ground troops in Kosovo ‘unless such deploy-
ment is specifically authorized by a law’.”" This Resolution found bipartisan support, with
46 Democrats voting with the Republican majority, and was finally passed. Nevertheless,
its significance was immediately defeated by another vote on the very same day. After
more than one month from the beginning of hostilities, the House debated Resolution
21, a concurrent resolution that authorised the president ‘to conduct military air oper-
ations’ against FRY.”” The same resolution had been passed by the Senate a few
moments before the start of the operation in March.”® Surprisingly enough, the vote on
Resolution 21 resulted in a tie (213-213). According to the rules of the House, this
meant rejection.”* The House of Representatives did not authorise the administration
to participate in NATO air strikes. The impact of this vote was non-existent, since it
came after a month from the start of intervention. Rejection of Resolution 21 was a retro-
spective manifestation of opposition at a moment in which it would have been impossible
to halt US aircraft. Moreover, it came after an affirmative vote by the Senate on 23 March,
when the Republican majority, together with the Democratic Party, had shown no hesita-
tion to authorise the operation. Stuck between the necessity to support US troops and the
will to exercise its constitutional prerogatives, Congress followed a contradictory course of
action.

This inconsistent attitude was also evident during the debate on the ‘Kosovo and South-
west Asia Emergency Supplemental Appropriations Act’ (HR 1664), which contained pro-
visions to guarantee financial support for the operation. On that occasion, Republican
Ernest Istook presented an amendment to make sure that ‘no ground forces of the
United States can invade Yugoslavia absent a declaration by this Congress’. As Istook clari-
fied, the amendment was not meant to kill the entire Bill or stop the operation, but simply
to give Congress the opportunity to exert some control over the use of ground troops in
Kosovo.”” This amendment would have given teeth to Resolution 1569, which the House
had passed only one week before, and which required that the administration gain con-
gressional approval before committing ground troops. Nevertheless, the House went
against its previous decision, and rejected Istook’s amendment with only 97 Republicans
supporting it.”

Various observers noted these contradictions and underscored how ‘scores of Repub-
licans who had cast mostly symbolic votes against air strikes...only a week earlier
changed their votes to support financing the war’.”” On the one hand, the affirmative
vote for the Bill was a manifestation of responsibility by Congress, which could not fail
to support US troops during a military operation. On the other hand, Congress was some-
times committed to limiting the room for manoeuvre of the administration, while at other
times it refused to pass legislation that could have made these actions more effective. This

signalled the inability of Congress to ‘find its voice on the conflict’.”®
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Both the Republican and Democratic parties were incapable of expressing clear pos-
itions. Examples of congressmen that crossed party lines and supported the positions of
the rival party became the rule rather than the exception. Despite some attempts, Congress
essentially failed to exert its constitutional prerogatives on war powers, and missed the
opportunity to influence the debate on HI.

6. Shaping the legitimacy of a controversial norm: presidency and state
department

Despite domestic and international opposition, the US was one of the largest supporters of
HI during the Kosovo crisis. The Clinton administration acted as a ‘moral entrepreneur’
and provided an interpretation of the international system and the situation in the Balkans
that created the conditions for US support of an emergent norm surrounded by contro-
versies. Through the actions of the presidency and the State Department, the adminis-
tration embraced an ‘interventionist logic’, which was rooted in a vision of the role of
the US in the international system that can be defined as exceptionalist, intended as a ten-
dency to interpret international norms either as obstacles in the pursuit of legitimate goals
or as resources to justify action.

Nevertheless, the planning of Operation Allied Force was not devoid of disagreements
inside the administration either. At the beginning of the crisis, at least two different mind-
sets competed to determine the US position.

On the one hand, the defence community was quite reluctant about the possibility of
getting involved in a humanitarian emergency. On the other hand, the State Department
conducted diplomatic activities based on the conviction that US action could be effective
only if accompanied by the threat to use force. Secretary of State Albright was the main
representative of the latter mind-set. With a personal background characterised by politi-
cal persecution against her family both by German Nazism and Czech Communism, Alb-
right offered a moralistic approach to international politics ‘with an emphasis on battling
evil dictators’.”® Occasionally, she did not hesitate to compare the Kosovo issue with the
1938 Munich Conference to remind the public that an appeasement with Milosevic was
likely to produce severe consequences.'” However, in summer 1998, her position could
only count on support from State Department officials, such as Deputy Secretary of
State Strobe Talbott and Special Envoy to the Balkans Robert Gelbard.'"!

In this initial phase, the main opponent to the intervention was Secretary of Defence
William Cohen, a moderate Republican. On several occasions, Cohen warned against
intervening ‘in areas where there is not an immediate threat to our vital interests’.'%>
The Chairman of the Joint Chiefs of Staff, General Hugh Shelton, expressed similar con-
cerns about the risk of ‘getting caught in the middle of a civil war’.'®> Although opposition
to intervention was mostly ‘lurking rather than openly voiced’,'** the administration wit-
nessed several disagreements. The only member of the defence community who decidedly
supported the necessity for intervention was General Wesley Clark, who criticised the
‘military’s innate conservatism’ and pushed for a more proactive stance by NATO
countries.'

As the situation in Kosovo deteriorated, President Clinton increasingly supported Alb-
right’s position. In September 1998, for example, he warned that ‘the threat of humanitar-
ian catastrophe is becoming even more real’.'°® In addition, events from the region played
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a decisive role in softening the resistance of the military community. The report of the kill-
ings of 45 civilians by Serb forces in the village of Racak increased the credibility of the
interventionist camp. Racak reduced disagreements and created the conditions for a
renewed commitment to solve the crisis. The same day, the administration approved a
13-page classified document known as ‘Status-quo plus’. This document represented the
‘highest common denominator’ among members of the administration and prioritised
the promotion of ‘regional stability’ in order to prevent ‘a renewed humanitarian crisis’
and preserve ‘U.S. and NATO credibility’.'"”

Since the reluctance of the Pentagon about a long-term involvement was difficult to
overcome, it fell to Secretary Albright to take action. After criticising the attempts to
resist intervention, Albright and her staft worked on an ultimatum to both Serbs and
Kosovars to accept an interim agreement. In the case of acceptance, NATO would
deploy troops to enforce the agreements. In the case of rejection, NATO would start an
air campaign against Serb militias. As Daalder noted, ‘no one could come up with a
better alternative’, and President Clinton endorsed the proposal.'”® This was the
premise for the convocation of the Rambouillet talks in February 1999. Serb failure to
accept the agreement dissipated any last doubts. From that moment on, the administration
spoke with one voice and devoted itself to justifying the use of force and to defusing scepti-
cism about its shaky legal basis.

6.1. The post-Cold War international system

The invocation of HI in Kosovo relied on an interpretation of the international system
based on three main elements, which underlie an exceptionalist view of the US in inter-
national politics. This view is not a novelty in US history.'®” Several scholars have empha-
sised how it has conditioned the relation between US foreign policy and international law,
especially since the Cold War. On the one hand, it can be seen as the ‘zeal to recast inter-
national society in the United States’ domestic image’ and to structure the world around
liberal values. On the other hand, it can take the form of a ‘determination ... to defend U.S.
national interests, sovereignty and freedom of action against infringement by global rules
and supranational bodies’."'® The latter attitude can be noticed both in relation to inter-
national human rights treaties, some of which the US has either ignored or openly
opposed,''" and to warfare policies, with many military operations unable to meet dom-
estic and international legal criteria for intervention.''

Through the argument that US intervention did not require either authorisation from
the Security Council or a formal declaration of war by Congress, the Clinton adminis-
tration similarly spelt out a form of ‘exemptionalism’.!"* Given the US’s primary respon-
sibility to maintain peace and security, the legitimacy of stopping massive humanitarian
violations was seen as enough of a justification to bypass existing legal frameworks.

First, for the administration, the end of the Cold War and the process of globalisation
created conditions of a ‘dynamic and uncertain security environment replete with both
opportunities and challenges’.''* The post-Cold War system was not necessarily more
secure. In the 1997 National Security Strategy, the administration asserted that the US
had to face dangers that were ‘unprecedented in their complexity’."'” The Defense Depart-
ment shared this view in its 1997 Quadrennial Review by identifying ‘failed or failing
states’ as producers of instability and human rights violations in regions where the US
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had vital interests.''® In a world of interdependent threats and opportunities, the pro-
motion of liberal values was considered consistent with the implementation of US
interests.

This strategy had to be pursued through a policy of ‘democratic enlargement’.''” As an
updated version of democratic peace theory, the administration believed that ‘countries
whose citizens choose their leaders ... are less likely to threaten peace’.''® Fostering an
international environment based on democratic and human rights was a precondition
for US security.'"” The implementation of these norms could only be accomplished
through a combination of political, diplomatic and, when necessary, military resources.

Finally, the way to bring national interests and moral values together was found in a
political formula defined as ‘assertive humanitarianism’.'*® This notion aimed to secure
US interests through the selective and flexible enforcement of international values,
especially human rights. The administration dedicated a policy document - Presidential
Decision Directive 25 (PDD 25) - to explaining its conceptualisations of selectivity and
flexibility. On the one hand, the memory of the Somalia fiasco, in which insufficient plan-
ning had led to the impossibility of solving the humanitarian crisis, required the establish-
ment of a set of criteria to guide US participation in peace enforcement operations.
Participation had to be limited to immediate threats to international security, among
which the document listed ‘gross violations of human rights’.'*' Moreover, operations
had to have ‘clear objectives’ and be tied to ‘realistic criteria for ending the operation’,
based on the idea that the US could not be the world’s policeman.'*?

On the other hand, flexibility meant that US interventions did not necessarily require a
multilateral character. As National Security Adviser David Lake stated, ‘only one overrid-
ing factor can determine whether the U.S. should act multilaterally or unilaterally, and that
is American interests’.'*> Along similar lines, the military community stressed that multi-
lateral action was welcomed, but could not become an obstacle to the pursuit of US inter-
ests.'”* The administration made it clear that international and domestic legal
requirements could not be invoked as restraints. Internationally, the UN was considered
as a useful tool to ‘defuse crises and prevent breaches of peace’, but, at the same time, “[it]
has not yet demonstrated the ability to respond effectively ... when military credibility is
what is required’.'*> Domestically, congressional authorisation could not be the decisive
factor between intervention and non-intervention. As Lake pointed out, ‘When Congress
... considers resolutions calling for an early withdrawal of our forces ... it undermines our
objectives and it compounds the risk for our troops’.'*°

The administration understood that, especially with regard to military affairs, existing
international and domestic law could not be the primary elements determining the legiti-
macy of US foreign policy. Through this argument, the administration built a ‘communi-
cative consensus’ > about its understanding of the situation in Kosovo, by presenting it as
a paradigmatic example of the inadequacy of international and domestic law in dealing
with new types of armed conflicts and violations of human rights.

6.2. Superseding international and domestic law

For the administration, the post-Cold War international system was characterised by
exceptional situations in which the legitimacy of military action did not necessarily rest
on its legal basis. Under circumstances of particular urgency, military action did not
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need to find its justification in a resolution of the Security Council or in a declaration of
war by Congress. Rather, it was the urgent and exceptional character of the situation that
provided the legitimacy for using force. Military intervention could be sometimes dictated
by the duty to enforce human rights, while at other times by the necessity to defend secur-
ity and defence interests. In both cases, its legitimacy rested on a superior logic that over-
rode the letter of international or domestic law.

Given the impossibility of receiving a legal justification at the Security Council, the
administration acted as a ‘norm entrepreneur’ and prioritised an emergent and contested
norm over traditional principles of international law — namely non-intervention and state
sovereignty.

Emphasising the morality of military action was the starting point of the adminis-
tration’s logic of argument. The situation in Kosovo was described as ‘an urgent
matter’'*® that required an intervention whose legitimacy was mostly located in its huma-
nitarian purpose. Nevertheless, the moral dimension of military action was not the only
element that required US involvement in the Balkans. As Undersecretary of Defense
Walter Slocombe argued, intervention was ‘essential for ... our ability to defend our inter-
ests around the world’, which gave the US ‘broad authority to act’.!*’ As a superpower with
global interests, the US could not neglect an area of Europe that President Clinton often
described as a ‘tinderbox’.'*

The administration relied on both international justice and national interests as argu-
mentation devices to interpret HI as a necessary norm for exceptional situations. This
vested the US and NATO with the right and duty to override any national and inter-
national arrangements that could prevent or slow the resolution of the crisis. This argu-
ment characterised the administration since the beginning of the crisis. In July 1998,
Slocombe asserted that while ‘it is always better from the point of view of international
support to have a U.N. mandate ... [this] doesn’t mean that it’s essential’.’*' Dealing
with an exceptional situation, NATO could neither ‘be subject to a requirement of Security
Council action’ nor to ‘a veto before it could take action’.'*?

Interestingly enough, some members of the administration occasionally attempted to
justify intervention by proposing a broad interpretation of Art. 51 of the UN Charter
and the principle of self-defence. For National Security Advisor Sandy Berger, NATO
action should be considered a response to ‘threats to the stability and security of its
areas’.'”> The changing nature of threats to peace and security in the post-Cold War
environment made it so that self-defence could not only be limited to responding to a pre-
vious attack. In this new environment, security could be affected in many other ways,
including widespread violations of human rights. Assessing the legal validity of this
interpretation is not the scope of this article. What is important to underscore are the pol-
itical roots of this reasoning. For US leadership, the legitimate concern with a humanitar-
ian crisis that could hinder the security of Europe provided a moral and political impetus
to outweigh existing international law.

The administration applied a similar logic to explaining the domestic legal basis. In his
responses to congressmen, Clinton often argued that the US president had the ‘consti-
tutional authority to conduct U.S. foreign relations...as a Commander in Chief.'**
This was consistent with the exercise of war powers of most administrations since at
least World War I, but was also the result of an interpretation of the crisis in the
context of a rapidly changing international system. For the administration, a declaration
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of war was unnecessary since the US was not ‘at war with Yugoslavia or its people’.'*®
While carrying out an intervention that aimed to end violations of human rights and
restore stability in the Balkans, the US and NATO were ‘upholding the will of the inter-
national community’."® NATO action had to be more accurately described as a police
operation, and not as a traditional war. The administration applied the same logic of emer-
gency that characterised the entire process of invocation of HI. Domestic law could not
become a straitjacket to US efforts to solve a humanitarian crisis.

The administration’s various arguments — the moral duty to tackle the humanitarian
crisis, the presence of crucial security interests, and the right of the presidency to exert
its authority - all encompassed a broader and more fundamental logic: when emergency
becomes the rule, as in the middle of a humanitarian catastrophe, derogating from existing
international and constitutional law is not only possible, but also necessary. The legitimacy
of military action takes precedence over its legality.

For several observers, the attitude to prioritise humanitarian concerns over legal
requirements was already visible in previous US operations. For example, the 1991 inter-
vention against Iraq was based on an explicit authorisation by the Security Council but not
on a formal declaration of war by the US Congress, which simply voted for legislation that
broadly authorised President Bush Sr to ‘achieve implementation’ of Security Council res-
olutions."*” Something similar can be argued with the air strikes carried out by the Clinton
administration against Iraq between 1993 and 1998. Some legal experts initially advanced
the argument that air strikes were lawful because they were carried out ‘in exercise of the
customary international law principle of humanitarian intervention’. Scholars such as
Nicholas Wheeler more prudently spoke of a ‘normative shift’ because for the first time
the international community recognised internal repression in a state as a threat to
peace and security. However, as Wheeler also observed, the lack of opinion juris by a sig-
nificant number of other states still highlighted the shaky legal basis of such operations."*®

Even clearer according to other authors would be the link between Kosovo and the 2003
intervention in Iraq. Aidan Hehir has, for example, argued that Kosovo should be seen as
the ‘culmination of a decade of pressure by the U.S. and the UK against the legal frame-
work of the Charter’."** Even though it would be difficult to consider Iraq as a direct con-
sequence of Kosovo, the two interventions are linked by a similar way of (mis)using
humanitarian arguments in order to fill the gaps of a scant legal basis. Both Operations
Iragi Freedom and Allied Force failed to obtain the authorisation of the Security
Council, while the former obtained Congressional approval. Nevertheless, as Fisher
argued, Joint Resolution 114 of October 2002 could not be seen as a proper declaration
of war because it simply ‘transferred’ the decision on whether to wage war to the
president.'*

The main similarities between Kosovo and Iraq are to be found in the way the two
different administrations argued about the right to intervene. Similarly to the Kosovo
debate, President Bush based his justification on a mix of strategic and humanitarian
motives.'*' Nevertheless, the abuse of humanitarian arguments, together with the accusa-
tion of lying about Saddam Hussein’s weapons of mass destruction, arguably undermined
the legitimacy of HI in contemporary international relations.'** As the World Summit
Outcome of 2005 shows, Iraq reinforced the lack of trust among Northern and Southern
countries and further diminished the possibility to consolidate norms of HI.'**
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7. Conclusions

The most influential US domestic actors during the process of interpretation of HI in the
Kosovo crisis were located at the executive level, particularly in the presidency and the
State Department. Executive leaders framed the crisis as a fundamental humanitarian
and strategic concern, and contributed to providing an interpretation of HI that was con-
sistent with their main views on the post-Cold War international system. These views were
informed by an exceptionalist mindset that conceived the US as being exempted from
international or domestic regulations that could prevent it from pursuing legitimate
and useful goals.

Dealing with a norm that was poorly codified and in an emergent status, the adminis-
tration acted as a norm entrepreneur, and determined the US position on this matter.
Other domestic actors participated in the debate, but were unable to exert a significant
impact. With few exceptions, civil society organisations could not develop a clear position
on the use of force across state borders for humanitarian reasons. The role of lobbying that
advocacy movements can usually play in the US decision-making process was limited.

Moreover, HI involved military issues, and did not warrant any particular legislation in
order to be interpreted and implemented. This considerably limited the ability of Congress
to influence the debate. On the one hand, Congress preferred to delegate a delicate war
issue to the administration, in a way that has been consistent with the history of US
war powers since the start of the twentieth century.'** On the other hand, the difficulty
of engaging with a norm that was not enshrined in an international treaty, over which
the Senate would have had the last say, significantly constrained the powers of the Repub-
lican-led Congress. On other occasions, the same Congress did not hesitate to curb the
Clinton administration’s objectives on issues such as international tribunals or humanitar-
ian law. During the Kosovo debate, Congress was characterised by a vast array of opinions,
most of which caused divisions within, rather between parties. As a consequence, the
mechanism of partisan politics did not materialise, with lawmakers substantially incapable
of developing a clear stance in favour of or against the norm.

HT’s fuzzy definition and scant international recognition has led various scholars and
state leaders to considering the concept as merely a manifestation of Western interests.'**
For this reason, many analyses on the issue have presented Operation Allied Force as
essentially motivated by the necessity to reaffirm the role of NATO in Southeast
Europe.'*° Since at least E. H. Carr’s critique of the doctrine of the ‘harmony of interests’,
political realism has tended to interpret processes of state invocation of international
norms as excuses to ‘clothe [its] own interest in the guise of a universal interest for the
purpose of imposing it on the rest of the world’.'*” This article does not aim to refute
this argument. Powerful states often provide interpretations of norms that fit their
national interests, especially when they involve the commitment of military force. Presi-
dent Clinton implicitly recognised this point by arguing that emergent and partially unde-
fined norms are more appropriate instruments of action for a superpower with global
responsibilities: “Too much precision in regard the use of force can inhibit flexibility
and send contrary messages abroad and at home.'** This meant that the emergent
status of HI did not allow to identify in advance and in an institutionalised way the con-
ditions under which to invoke it. It was for political leaders to selectively decide when
humanitarian action was legitimate and necessary.
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Nevertheless, structural approaches locating the cause of US behaviour in the context of
a country’s national interest provide scant insight on how competing interpretations of
similar normative frameworks can shape the domestic debates of a country at specific
points in time. This article did not aim to measure whether intervention in Kosovo
depended more on national interests or moral values.'*’ It has rather analysed how
both sets of arguments reached the domestic context, and how relevant actors competed
to impose different interpretations of the US role in humanitarian crises.

This approach is useful to appreciate the variation in the way the US has dealt through-
out time with norms that demand the use of force for humanitarian reasons. The favour-
able US position on HI at the end of the 1990s was the result of the interpretative action of
the Clinton administration. Changing leadership in the White House and in the relevant
foreign policy agencies can reverse this result. Different presidents, for example Barack
Obama, have expressed less interventionist and also openly sceptical positions on the
issue of committing US forces for the sake of human rights. Conceptualising national
interests and foreign policy ideas as merely depending on the distribution of power
does not help us understand how they can shift as a function of debates and political
struggles that take place at the domestic level.

Finally, the analysis invites further reflection on the study of international norms and the
processes that can lead to their consolidation or decline. Emergent and contested norms are
more subject to invocation by powerful states because they can be more easily moulded
according to specific interests and values. Their recognition can be occasionally accompanied
by the invocation of a ‘logic of emergency’ that would allow for exceptional derogations from
existing international law. For this reason, vague and undefined norms are more subject to
the risk of being invoked or rejected in arbitrary ways. This could also be seen during the 2003
intervention in Iraq, which despite being waged by a different administration, was justified by
a similar mix of humanitarian and strategic arguments, in the attempt to provide legitimacy
to a military operation based on a limited legal basis. A world in which norms are not codified
by clear and agreed upon procedures to operate them is likely to generate more conflicts of
interpretation and more ambiguity in their implementation. In this sense, the re-conceptu-
alisation of HI in terms of R2P represents a positive development for supporters of interven-
tion, although, as demonstrated by recent examples of state reluctance to use force in the
Middle East or North Africa and by the many disagreements which emerged at the World
Summit Outcome in 2005, the effort to make intervention a consolidated norm of today’s
international system still has a long way to go.
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