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Chapter 1: Setting the Context
Each year, many thousands of unaccompanied children and young people arrive in Europe to seek international protection, while many more arrive on their own without going through the institutional asylum-seeking process. The majority arrive between the ages of 16-17 years, on the cusp of institutional ‘adulthood’. Most commonly they are offered time-limited resources and support until they turn 18, a transition characterised by uncertainty and insecurity for many. The lived experiences of this transition and the outcomes for young people’s wellbeing and futures have been largely ignored in current policy and media debates.
At least 300,000 unaccompanied and separated children were recorded in some 80 countries in 2015-2016, up from 66,000 in 2010-2011 said UNICEF in last report (May 2017). According to UNHCR the 2015 was the ‘key year’ of modern migration. This year will be the reference of the analysis. 
In fact, the following year registered a decrease on arrivals. In 2016, 63 300 asylum seekers, applying for international protection in the Member States of the European Union (EU), were considered to be unaccompanied minors, a number down by about a third compared with 2015 (with almost 96 500 unaccompanied minors registered), but still about 5 times higher than the annual average during the period 2008-2013 (around 12 000 per year). As the geopolitical context has changed, so has the geography of migration, including the unaccompanied minors, with a general shift of attention from east-west to south-north. 
Overland or maritime route, the number of refugee children trying to reach Europe by boat has doubled in the last year, with thousands attempting the deadly Mediterranean crossing every month. More than 25,000 youngsters – nine out ten of whom were unaccompanied – made the perilous journey in 2016. One of the key elements of novelty of this ‘migration’ to Europe, is the definition of ‘transit’. A new terminology of‘transit migration’ changed the pattern of migration within and around the borders of Europe (“The Eastern Frontier of Western Europe: Mobility in the buffer zone”Wallace et al., 1996 and “Critical approaches to transit migration” Hein de Haas et al., 2012). Now we can define Italy and Greece as ‘countries transit’.
During our year of reference, more than a million people have reached Italy and Greece by sea. Most of them are young men and women, including 250,000 children. According to UNHCR/IOM data, Greece received 94% of migrant minors who arrived in a boat, while a much smaller group arrived in Italy, about 16,500. While only 10% of migrant children arrived in Greece without parents or guardians according to an estimate by UNHCR, in Italy unmatched children were the overwhelming majority (75%) of those who did the dangerous journey through the Mediterranean. A closer look at arrivals data in Italy and Greece shows significant differences in the country of origin between the routes, but also shows variations in terms of travel (that is, accompanied or not accompanied) within a given route. The overwhelming majority of children from Egypt (98%) and the Gambia (96%) embarked on the dangerous crossing of the sea by North Africa, while the young Syrians traveled largely with a parent or guardian. In Greece, Syrians and Afghans are the largest national groups, but while Syrians are more likely to travel with someone responsible for them, this is not the case for the Afghan minorities.

Table 1. 
	Greece
	Italy

	tot
	tot

	820.000
	150.000

	Minors
	Minors

	133.500
	16.500

	UMM
	UMM

	10%
	75%

	Fonte IOM/UNHCR 
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In the common literature (“Los menores extranjeros no acompanados en el proceso judicial: el marco del derecho internacional publico” Irene Claro y Maria Cabeza Castro, 2014) the children go under international protection, they are under the appropriate legal regime, however, there are different approaches, including or not, minors in asylum seekers.
The most common approach has been the protection as children, in recent times some States have begun to treat unaccompanied minors as asylum seekers (“Always Migrants, Sometimes Children” Nadine Finch, 2014).
Under the categorisation of ‘asylum seekers’ our source EUROSTAT has compiled the trend of asylum applications in the reference 2008-2016, where 2015 is highlighted as the turning point of the 'new' migrations in the Mediterranean.
The following figure has been drawn up, on EUROSTAT source, where we can see the evolution of unaccompanied migrant minors who have requested asylum, extrapolated the most requested states and added Spain as our reference country, despite the numbers being very modest.


Table 2. Asylum applicants considered unaccompanied minors in the EU Member States, 2016 

	
	Total
2015
	Total 2016
	of which
	Share in all minor applicants %

	
	
	
	Male
	Aged below 14
	

	UE
	96 465
	63 290
	89%
	10%
	15.9

	Bulgaria
	1 815
	2 750
	95%
	17%
	41.9

	Germany
	22 255
	35 935
	89%
	10%
	13.4

	Greece
	420
	2 350
	87%
	12%
	11.9

	Spain
	25
	30
	68%
	0%
	0.7

	Italy
	4 070
	6 020
	95%
	1%
	53.9

	Hungary
	8 805
	1 220
	99%
	10%
	14.3

	Netherlands
	3 855
	1 705
	78%
	9%
	27.4

	Austria
	8 275
	3 900
	94%
	10%
	21.8

	Sweden
	35 250
	2 190
	80%
	17%
	20.2

	United Kingdom
	3 255
	3 175
	90%
	7%
	33.9

	Norway
	5 050
	270
	82%
	17%
	21.5


Source EUROSTAT (self-elaboration)
Six in ten applied for asylum in Germany in 2016, the highest number of asylum applicants considered to be unaccompanied minors was registered in Germany (with almost 36,000 unaccompanied minors, or 57% of all those registered in the EU Member States). Followed by Italy (6, 000, or 10%), by Austria (3,900, or 6%), by the United Kingdom (3,200, or 5%), by Bulgaria (2,750, or 4%), by Greece (2,350, or 4%) and by Sweden (2,200, or 3%). 
Among Member States with more than 1,000 asylum seekers considered to be unaccompanied minors in 2016, numbers rose most compared with the previous year in Greece (over 1,900 more unaccompanied minors in 2016 than in 2015, or +460%), Germany (13,700 more, or +61%), Bulgaria (935 more, or +51%) and Italy (1,950 more, or +48%). 
In contrast, the largest decreases were recorded in Sweden (with over 33,000 fewer unaccompanied minors in 2016 than in 2015, or -94%), Hungary (7,600 fewer, or -86%), Belgium (1,800 fewer, or -64%), the Netherlands (2,150 fewer, or -56%) and Austria (4,400 fewer, or -53%).
These are the clear effects of the EU-Turkey agreement and the closure of the Balkan route.
Almost 4 out of 10 unaccompanied minors were Afghans Most of the asylum applicants considered unaccompanied minors in the EU Member States were Afghans (38% of the total number of unaccompanied minors registered in 2016) or Syrians (19%).  
Of the 24 000 Afghans considered unaccompanied minors in the EU in 2016, nearly two-thirds were registered in Germany (15,000). Afghans represented the most numerous citizenship of asylum seekers considered unaccompanied minors in half of the EU Member States.  
Of the 12,000 Syrians seeking protection in the EU Member States and considered unaccompanied minors in 2016, 8 in 10 applied in Germany (10,000).

Table 3. Asylum applicants considered unaccompanied minors, by country of citizenship, 2016
	
	Applicants
	Three main citizenships of asylum applicants considered unaccompanied minors

	
	#
	First citizenship
	#
	%
	Second citizenship
	#
	%
	Third citizenship
	#
	%

	EU
	63 290
	Afghanistan
	23 990
	38
	Syria
	11 990
	19
	Iraq
	4 155
	7

	Bulgaria
	2 750
	Afghanistan
	2 040
	74
	Iraq
	370
	13
	Pakistan
	185
	7

	Germany
	35 935
	Afghanistan
	14 960
	42
	Syria
	10 045
	28
	Iraq
	2 960
	8

	Greece
	2 350
	Syria
	765
	32
	Pakistan
	640
	27
	Afghanistan
	430
	18

	Spain
	30
	Syria
	10
	32
	^
	^
	^
	^
	^
	^

	Italy
	6 020
	Gambia
	1 720
	29
	Nigeria
	765
	13
	Senegal
	550
	9

	Hungary
	1 220
	Afghanistan
	850
	70
	Pakistan
	150
	12
	Kosovo*
	55
	4

	Netherlands
	1 705
	Eritrea
	775
	45
	Afghanistan
	195
	11
	Syria
	180
	11

	Austria
	3 900
	Afghanistan
	2 445
	63
	Pakistan
	315
	8
	Somalia
	300
	8

	Sweden
	2 190
	Afghanistan
	665
	30
	Somalia
	420
	19
	Syria
	180
	8

	United Kingdom
	3 175
	Afghanistan
	740
	23
	Albania
	405
	13
	Eritrea
	405
	13

	Norway
	270
	Afghanistan
	115
	42
	Eritrea
	45
	17
	Syria
	25
	9


*	Source EUROSTAT (self-elaboration)
The new Mediterranean routes are listed in Table 2. The Eastern Mediterranean route brings young people from Afghanistan, Syria and Pakistan to the center-north of Europe, Austria, Germany and Scandinavia. 
Instead, African migrants and sub-Saharan prefer the Mediterranean Center route, heading towards Italy as the first landing place and then France and the Netherlands. 
The West Mediterranean route, until 2016, has produced small numbers (EUROSTAT, 2017).


Chapter 2: Definition and Categories 
The children migration is part of humanity history and the reasons are almost the same of adults: seeking international protection, fleeing violence or poverty, pursuing better economic or educational opportunities, or seeking family reunification. As well, as migrant childrenare accompanied by their parents or guardians, traveling as “separated children” accompanied by an adult who is not their parent or guardian; or as “unaccompanied” children traveling alone. This last category is on the rise, as a cause of general concern and emergence of European, and perhaps even globally (UNICEF, A Child is a Child, 2017).
However, the analysis of the migration of unaccompanied minors presents multiple difficulties for the rapid evolution, knowledge, quantification and characteristics.
According to UNHCR children leaving their countries over than violence and persecution, war, climate change, poverty but also for abuse inside their own family or tribe and expresses concern for children who may face harm if returned home(ACNUR, El costehumano de la Guerra, 2013).
Widespread interest notwithstanding, unaccompanied minors in Europe concern, there are substantial differences in international, European and national definitions of children or minor of age travelling alone. Studies gave the results that separation from parents and family happens for many reasons: poverty, violence and sometime parental exploitation and abuse(“Menores no acompanados y no protegidos: resultados de una investigacion en cuatro Estados EUropeos”, Hernandez D.S., 2015).
This article introduces the subject of “Unaccompanied Migrant Minors”, but who are they? They are one, none and a hundred thousand, because so many are their names.
One of the key elements of novelty in this work is the construction of categories or definitions, which are important not only at the semantic level, but also they provide different levels of legal protection (IOM-GMDAC, 2016). Mapping the definitions used in the context of migrant children in Europe reveals a complex and diverse outline that leaves many opportunities for improving coherence and comparability. Child migration contains many different categories including who is travelling with family member and child migrants who arrive without parents or guardians. The latter, they can be legally defined as “unaccompanied” or “separated”. There is also concern about children who arrive with an adult but the relationship to that adult is uncertain, such as in cases of teenage or child marriage. These children have been described as “accompanied non-accompanied”(“Minor refugees and the German system of protection and the best interest determination”, U. Schwarz, 2016).
There is one system of justice and at EU level attempts have been made to achieve a certain consistency, the substantial differences persist.
In addition, we found that the definitions of unaccompanied minor need further clarification as different Member States recognize a minor as (un)accompanied in various ways. This fundamental distinction has consequences for the comparability of statistics regarding the total numbers of UMMs in the European Union. It also has practical implications regarding the protections afforded to children dependent on whether they are deemed to bealone or with an adult.  For example, in Poland UMMs are only those who arrive absolutely alone, and this is less than 30 minors yearly. Only this group can make use of the procedural and reception arrangements in place for minors(“Glossary and Thesaurus 3.0”EMN, 2014).
Thus,in Italy, Spain and France is provide protection for the most part on the basis of the condition of separation and age, and leave the consideration of the asylum claim as a secondary and countries such as the UK and Norway, where the application for asylum is of primary importance and is initiated at an early stage, then quickly rejecting claims made by children from so-called safe countries (FRA, Guardianship system for children of parental care in European Union, 2015).
Under this, this work chooses to create these sub categories derives from the need to define “ex ante”our subject matter. The extended experience in the reception of unaccompanied minors has taught us that the initial distinction leads to the best reception, accommodation and education. All factors are crucial to the success of integration.
1 Solo minors without guardian or relatives. "Unaccompanied children are persons under the age of majority, who are caught up in armed conflicts, migration and refugee movements or natural disasters and are not accompanied by a parent, guardian or other person legally or customarily responsible for them". This is the definition edit by the Convention on the Rights of Child and UN High Commissioner for Refugees. Minor unaccompanied minor:"An foreign born who is less than eighteen years of age who arrives in Spanish territory without being accompanied by an adult responsible for it, either legally or according to custom, with a risk of unprotected child being detected, as long as such responsible adult has not been effectively taken care of the child, as well as any foreigner who once in Spain is in that situation”. (Article 189 quoted in Directorate General of Family, 2012).
2 Separated migrant children: children arriving in the European Union (EU) are often accompanied by persons other than their parents or guardians. The official figures on the phenomenon are few, but it is clear that children who arrive in the European Union (EU) are often accompanied by persons other than their parents, relatives or guardians. These children are usually referred to as 'separate' kids. Their identification and registration bring additional challenges, and their protection needs are often overlooked. On arrival, these children are often 'accompanied', but the accompanying adult (s) may not necessarily be able or suitable to assume responsibility for their care. These children may already be abused and are at risk of exploitation. Their reality and special needs require extra attention. The lack of data and guidance on separate children poses a serious challenge.
3 Family reunification: Unaccompanied minors who want to join a formerly emigrated and resident family member.
4 Unaccompanied asylum seeking children (UASC).According to EMN (Policies, practise and data on unaccompanied minors in the EU Members States and Norway, 2015) there is a gap regarding asylum-seeking UAMs and non-asylum seeking UAMs.   Spain, Italy and France prefer to follow the protection of unaccompanied minors and not as migrants, while other countries, such as Austria, the United Kingdom and Norway prefer the asylum procedure to ensure immediate protection for minors. This is significant because UAMs do not benefit from the same level of protection in law or in practice. In some Member States, all third-country national UAMs apply for asylum (Finland and Sweden, for example).
5 Married Minor Migrants: young boy or girls who arrive married with an adult (adult of age). There is a general lack of guidance about married migrantminors, however since the increased arrivals in 2015, authorities paid attention on this phenomenon.
6 Minor victims of trafficking: Minor migrant who are victims of trafficked human beings who clandestinely and / or irregularly reach the national territory.
The new sub-categories, listed above, can help with decisions and strategies to be taken by the competent administration. Children who come with an adult as a spouse deserve a proper assessment, as well as well as children and adolescents who are victims of human trafficking. Likewise, family reunification should be ensured wherever possible.
While the terminology of ‘asylum seekers’ has persisted in Central and Northern European Countries, the nature of this definition as well as the meaning, places minors under the laws of migration. Unlike the countries of southern Europe protect the youngest migrant, in the first place, as 'minor', assimilating it to the national minors, without any distinction.This distinction, which may seem only procedural, creates different categories that are difficult to compare. 
The pendulum swing between migrant and child is thus a problem in the problem.

	Table 4. Terminology and Definitions

	TERM
	LEGISLATION
	DEFINITION

	Child
	UN Convention on the Rights of the Child
	“For the purposes of the present  Convention, a childmeans every human being below the age of eighteenyears.”

	Minor
	European Union Asylum Instruments
	“a third-country national or stateless person below theage of 18 years old”

	Unaccompanied children 
	General Comment n.6 of the UN Committee on the Rights of the Child, on the treatment of unaccompanied and separated children outside their country of origin. 
	“Unaccompanied children” (also called UAMs) arechildren, as defined in Article 1 of the Convention, whohave been separated from both parents and otherrelatives and are not being cared for by an adult who, by law or custom, is responsible for doing so.

	Unaccompanied Migrant Minors
	Council of Europe
	Recommendation of the Committee of Ministers onlife projects for unaccompanied migrant minors. Therecommendation does not distinguish between regularor irregular migrants, asylum-seekers or others in needof protection.


	Unaccompanied Minor
	European Migration Networks Glossary 
	A minor who arrives on the territory of the MemberStates unaccompanied by the adult responsible forthem by law or by the practice of the Member Stateconcerned, and for as long as they are not effectively
taken into the care of such a person. It includes a minorwho is left unaccompanied after they have entered theterritory of the Member States.
Note:
1. There are significant differences between MemberStates with respect to national definitions andrecording practices, for instance with regard to theage limit to be considered and whether or not they
are unaccompanied.
2. In some Member States, statistics include allthose who claim they are UAMs (i.e. before an ageassessment has confirmed this), whereas other
Member States only count those recognized assuch by a competent authority (i.e. following an ageassessment).
Source:
Art. 2(l) of Directive 2011/95/EU
(Recast Qualification Directive)


Source IOM-GMDAC (self-elaboration)

2.1 Data collection, missing and double counting.
This research is based on data, which is not always reliable. Data source at Europe’s external borders count irregular sea entries. For those who are recognized as UMMs, there are significant differences in the way are collected and identification is done. In Austria, only UAMs receive basic welfare aid are registered. In Croatia only UAMs in “Children Homes” are recorded and included in national statistics. In Spain figures are provided by the Spanish Ministry of Interior, Spanish Police and IOM but different regional authorities do not provide data in the same format, and therefore they may be incomplete. In the United Kingdom, each of the four nations differs in the way they collect and publish their data (IOM-GMDAC, 2015). Despite the efforts of UNHCR, IOM and several agencies that collect sea and land arriving in Europe, the data collected on UAMs are not regularly updated as other categories.
A broad term, difficulties persist in compiling, due to missing and double counting. Firstly, data on UAMs are aggregated at the European Union level from national statistics and lack overall coherence. Secondly, there is a double counting occurs on statistics, for example irregular border crossing may be attempted by the same person several times in different locations at the external border. Europol declared that, in 2015, some 10,000 unaccompanied children disappeared from reception facilities in countries of first arrival, transit and final destination. (Sweden lead with 35,369 unaccompanied children sought asylum in 2015). When they disappear, any follow-up is difficult. In addition, who are ‘missing’ may have remained unregistered or have left to join their families in other countries. All too often, unaccompanied children disappear and ‘reappear’ elsewhere in Europe. 

Chapter 3: Reception System
Tab. 5 Spanish Reception System
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In the context of migration to the European Union, an unaccompanied minor as defined by Directive 2011/95/UE, refers to a minor who arrives on the territory of a European Union Member State unaccompanied by an adult responsible or who is left unaccompanied after he or she has entered the territory of the Member States (See Annex 1 for list of definitions).
As the  first reception system is the first step in a long process and, according to the European Union Agency for Fundamental Rights (“Current migration situation in the EU: separated children” FRA, 2016), the lack of attention to this step concerns about the 'disappearance' of minors.
In recent decades, European legislation emphasizes the 'protection and care' priority for accompanying and unaccompanied minors. In fact, the EU Charter of Fundamental Rights requires that children “receive the protection and care necessary for their wellbeing”, second the article 24 (article 20 of CRC). Concerned about the first children accommodation, in absence of special facilities or when are full, children were often accommodated in adult facilities, without safeguards and care.
In addition to, the Article 3 of European Convention on Human Rights (ECHR), section 86, talks about dignity of the human being, paragraph 72 of the accompanying or unaccompanied state and Paragraph 72 of the accompanying or unaccompanied state of the same Convention are the basics of the European reception system
Unaccompanied children continued to be detained. Appointing guardians to unaccompanied children is an important safeguard to ensure their best interests, with legal representative and adviser, as they should not be required to decide difficult legal matters on their own.
When a child is deprived of parental care, domestic law provides to appoint a guardian or a representative to exercise the role of parents. However, the appointment procedures vary among EU Member States. In addition, the persons or institutions that are assigned with guardianship duties can also differ.  Guardianship is usually regulated by civil law, in particular by family law (for national and non-national). Mainly competent judicial authorities assign guardians, although in some Member States this responsibility lies with administrative or local authorities, like in Latvia (Orphan’s Court). In Ireland, for instance, the matter is part of general welfare law (guardian at litem, FRA Guardianship systems for children deprived of parental care in European Union), in other countries, like Denmark, the guardian (vaerge) is appointed under civil law but the representative (personlig repraesentant) is under migration law, only when the minor has a resident permit takes over the “custody holder” under national civil law. The difference between “guardian’ and “legal represent” persists also in Czech Republic, Portugal, Germany and Slovakia. Relatives and acquaintances are the favorite subjects for these functions.
Whereas, forthe unaccompanied migrant minors, appointing relatives is not usually an option, as in the majority of cases the child lacks a family environment in the host country. 
Institutional guardianship is frequently applied in cases of unaccompanied children and child victims of trafficking and exploited, since usually do not have close relatives or other family members residing in the host country. As an example, Spanish law establishes two possibilities:
1. Civil guardianship (artt. 222 to 228 of the Civil Code), when a suitable person is from the child’s family environment is appointed as a guardian.
2. Competent public authority (art. 172 to 174 of the Civil Code) wil be the guardian by law.
When the guardianship is a regional or local level there are different approaches and sometimes, discordance in different parts of the same country (as the Spanish system).
Institutions entrusted with guardianship usually assign each child to a particular individual. In some countries (Austria, Ireland and the Netherlands) the individual assignment take place internally inside the same institutions. In one on third EU states guardianship is specifically assigned to the director or legal representation of that institutions. 
The majority of EU Member States have entrusted guardianship functions to municipal or level of social services, only a few Member States have a central guardianship authority at national level. Frequently, guardianship institutions delegate some duties to third parties. In Austria, for instance the Child and Youth Welfare Office hands over some tasks to the residential care facility or Caritas. Similarly, in Slovenia other professionals exercise some of the guardian’s duties on its behalf and under its supervision.  Also in Greece, the public persecutor acting as a provisional guardian may delegate certain tasks to third party, as NGO. 
It is interesting to notice that in some countries, like Poland, Belgium and Finland, the authorities for national children guardianship is located a local level, while the guardianship for foreign children is a national level institution (FRA, cit. pag.15).
In Spain, according to Organic Act 1/1996 (Ley Organica 1/1996 de proteccion juridical del menor, artt. 19-22ter) the institutions in charge of guardianship in Spain, are at regional and local level. With regard to the independence of the guardian, in the best interests of the child, in Spain, guardianship is notassigned to the accommodation facility hosting the child. Unlike countries like Lithuania, Bulgaria, Estoniaallow guardianship to residential care facilities and alternative care institutions where children are placed. In two Member States, Italy and Finland, care facilities can be assigned guardianship functions as temporary measure. In contrast, Denmark and The Netherlands require guardians independent from migration and asylum authorities. 
The independence of the guardians from migration and asylum authorities is important for children who are subject to migration law or seek international protection. Nevertheless, in some EU Member States, also in Spain, migration authorities play a role in the choice of guardians or representatives.
In Spain, as in mainly European Countries there are three types of guardians:
1. A relative and/or another person affiliated with the child
2. Professional employed by guardianship institutions or other responsible authority
3. Volunteer guardians, who is not related to the child, are recruited by authority.
In principle, in the Spanish legislation (Tab.), national or domestic law, recognize equal protection to foreign or national minors. 

	Tab. 6

	Spanish National Legislation on Guardianship and Legal Representation of children deprived of parental care.  

	Civil Code, 25 July 1889. Artt. 172-174, 222-228
	Organic Act 1/1996 on the Legal Protection of Minors. Artt. 19-22ter
	Act 13/2009, on the Reform of the Procedural Legislation for the purpose of the implementation of the new Judicial Office
	Circular 8/2011 of the General Public Prosecutor’s Office, on criteria for the unity of the specialized intervention of the Public Prosecutor’s Office, regardingthe protection of minors. 
	Framework Protocol (2011) for protection of victims of human trafficking. 




National child welfare does not exclude unaccompanied children, as a rule. However, in many EU countries there are special provisions within national migration and asylum law, in short there is a supremacy of migration and asylum law over children protection law. 
In Spain very often the authorities resort first to “Ley de Extranjería” and then the “Ley de proteccióndel Menor” despite the legislature recommending to favour the situation of a minor rather than a migrant.
In many EU countries, migration and asylum law provide for the appointment of a legal representative to UMM, with a guardian only to those children granted by international protection. In Spain UMM are granted by guardian as other national children deprived of parental care. 
Despite the legislation of each country, Spain included, provides to appoint guardians, no one talks about qualifications and skills of them. Legislation does only exceptionally regulate the length and the content of training courses for guardians. Overall, the training organized by “Comunidades” is not systematic, often does not equipped guardians to address consistency the needs of vulnerable children. Guardianship of child victims of trafficking fall under the general guardianship provision of Civil or/and Family law, no matter what are migrant or not. 
In general, guardians’ duties and tasks are defined by law in general manner (art.15 Directive 2011/95 and art. 31 Directive 2011/95). Guardians ensure that children receive care, accommodation, education and healthcare. Managing child´s interests, economic and legal, complementing the limited legal capacity of the child. 
In particular, guardians’ duties and tasks are defined by national legislation. The concept of ‘legal guardians’ is not uniformly defined across EU and despite the requirements are specific, in substance their professional or educational background are typically general. The effectiveness of the children protection depends on the nature of the guardianship functions and how they are carried out(FRA, Guardianship system for children deprived of parental care in the European Union, 2015). 
All Member States, including Spain, have internal system of supervision and monitoring of guardians. 
Common sense suggests that the timeliness of the choice of the guardian is of utmost importance for the future of children, but in practice the time taken to appoint a guardian last from a few days to several months, and sometimes even over a year. Such differences in time, are more evident where the responsibility lies at regional or local level.
Once the protection has been assigned (legal representative and/or guardian), the registration of the UMM remains a priority. According con the ECRE European Council on Refugees and Exiles (Guiding principles for quality legal assistance for unaccompanied children?) registration is the key.
One of the key elements of concern is the lack of registration, because made it difficult to implement EU rules (set forth in the Dublin Regulation) for identifying an asylum application, as well as to implement relocation procedures. 
For instance, registration is particularly important as a fundamental component of international refugee protection. It helps protect refugees against ‘refoulement’, arbitrary arrest and detention, is necessary to give access to services, and enables the identification of vulnerable people. 
Otherwise, the absence of systematic registration at the point of entry makes it easier for those who want to reach theirfavorite country of destination. At same time, exposes children to vulnerability while systematic registration also helps address the host society’s security concerns and provides durable solutions for refugee children.
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Chapter 4: Analysis of the Spanish Asylum System 
The new, newer and newest migration is part of geopolitical change in and around the South and South-South World. Political destabilization and established inequality motivates families to make the youngest new protagonists of their migratory project.
In addition, the disincentive European migration policy took effect on migration of adults, so the increase in juvenile migration as a collective fall-back strategy of the families that send teenagers as part of their migration project. The strategy is to support young people within families, hoping to give them more chance of success. From interviews, the recurring phrase: "If I come alive in Europe, I succeed".
Moreover, migrants, traffickers and ‘passeurs” are aware of the minor protection system in European countries(Giulia Consoli, Come sipuo’ essere non accompagnati?, 2017).
Three smaller stages in Spain.
1.	A drop effect. Young male of African origin who came to the Andalusian coast of irregular shape (second half of 90s), little educated and looking for workautonomous and spontaneous, which needed no particular organization.

2.	Start of planned migration with smuggling network. A new stage in the first decade of the twenty-first century, the geography changes, becoming various profiles and routes, it adds the considerable increase of the female presence.in these years beginning the migration of traffickers, with the lack of autonomy of the parties and the necessary planning of the migration project, with the exponential increase of the individual costs.
3.	Differential mobility.
Differential mobility is the result of different models of administrative management of protection institutions between organizations such as consulates, government delegations, ministries and police. On the other hand, the system is slow and disorganized, it limits labour integration, it does not slow down the so-called effect and it produces side effects such as increased leakage of protection centers and the abandonment of street life.
The child migration is characterized by multiple options, differentiation and extreme vulnerability of the subjects.
The gender is poorly studied, perhaps for the same classification as 'minors', by identifying a specific group of migrants often invisible, often exploited and subject more than others to any kind of violence.
In all Spanish legislation there is the preeminence / priority of being minor than that of being a migrant. The responsibility for unaccompanied migrant minors in Spain is divided between Nationalauthorities and Local Authorities. Although there is a statutory guidance (ProtocoloMENA, 2015) regardingthe care ofUMMs, the implementation at the local level varies markedly. 
The duty of care for these minors is ruled by the ‘Reglamento de Extranjeria 2011 (art 1889-198, cap. III dedicated to MENA) as amended by the Real Decreto 557/2011 and Ley Organica 4/2000. 
The ‘Servicio de Proteccion del Menor’ determines the status of 'abandon/desamparo', the relevance being transferred to the Regions / Provinces / Autonomous Cities. It is the Autonomous Communities that assign the guardian to give the child the necessary moral and material assistance.
In general, ‘Servicio de Proteccion del Menor’ acts almost automatically in the statement as the "unprotected" minor. Always in the office, after the communication of an administrative body or a complaint, the temporary protection is declared pending the necessary investigations, the protection becomes definitive.
However, the rules change in different regions and provinces, so there are often gaps in legislation covered by national law (Ley 30/1992 de RJAP and PAC), so the decision time may fluctuate between 3 and 6 months. There are some doubts here, when they are 6 months old and the relevant administration has not yet decided the 'desperate', there is no need to resort to the judge for defining the protection. Thoughts are made of preliminary agreements with NGOs or similar entities to provide assistance and care to the less migrant.
The Article. 35.12 de Ley Orgánica4/2000 allows intra-regional agreements to ensure that the process is rapid and there is distribution between regions.This research suggests that this article is used a little. 
What are the tools that the Local Authorities have to manage the destiny of the minor of age:
1.Family reunification. If relatives go to the competent administration to seek custody of the child, she has priority over the appointment of the guardian. Special and different Procedures of the CCAA for claim ‘Evaluation Procedures’. Even in this case, the timing is fundamental, many times the decision extends, leaving the child in a limbo. The same family and / or relatives ask for 'guarda judicial' or protection. (My suggestion, follow for a period this solution, to evaluate that it is actually in the interest of the minor).
2.Repatriation/return. Repatriation of the child is provided for in his / her interest according to art. 35.5 de la Ley Organica 4/2000, especially for family reunification in the country of origin. (Here too, a survey of the existing family conditions before migration and child protection services in your country of origin). In Spain it is rarely used. It is the right of the minor to be informed, to have the information, to be heard and represented.
3.	Impossibility of safe repatriation. Article 191.1 of Royal Decree 557/2011, for impossibility or for the past 9 months from the child protection procedure. However, it should be remembered that the procedure is conditioned by Cooperation Agreements with the countries of origin. These same agreements deal with irregular immigration, protection and return of unaccompanied minors. Spain has entered into three agreements with:
3.1 Kingdom of Morocco (March 6, 2007)
3.2 Republic of Senegal (5 December 2006)
3.3 Romania (15 December 2005).
4. Documentation and residence of the minor. All children protected by a Public Administration in Spain or in the form of a judicial resolution will be regular citizens. (Article 35.7 of Ley Organica 4/2000). They will have a residence permit. However, at a local level, there are many long-stretches that extend to the age of majority, despite the fact that the law provides for sufficient administrative documentation, lack of passport or repetition of medical evidence, systematically blocking the practice. It happens that these children may remain in Spain under the protection of a public body but at the age of majority they are in a situation of irregularity. In a worse situation than the irregular 'normal' because they cannot return to their country, they are without documents and without rights. It is those who disappear in the shadows, living on the street, easy prey to illegal trades. I am no children and I am no longer a migrant ... Yet the law states that residence permits will not compromise any repatriation if this is in the child's interest (Article 35.5 de la Ley Organica 4/2000).
5. Education. With residence permit or no, the under-protection child has the right to education and education as nationals.
6. Transition to Adulthood. (Article 35.9 of Ley Organica 4/2000). It involves insertion into civil society, through work as an integration tool. But often, as in Melilla's case, residence permit declines to the age of majority, leaving the holder in illegality and total insecurity. And when the residence permit is renewed, temporality starts with temporary, rather than long-lasting or permanent leave. Getting older without having a residence permit means you do not have the work permit, creating a negative spiral. The legislation provides for the possibility of obtaining a residence permit for exceptional reasons (Article 198 of the Real Decreto 557/2011) if the child has fulfilled his educational and training path.
So far, placements happen without transfer of responsibility between Local Authorities. L.As. received the young people report having little or no information provided about them. This lack of information affects the whole process of reception. In addiction money-saving concerns are affecting the care L.As. are able to provide to young people seeking asylum or protection in their care. More, services and education for older children seem particularly affected and there is the evidence (interviews) the quality can sharply decline as they become care leavers at 18 yrs old. 

Proposals:
1. Protection measures by regional and local authorities must be timely.
2. The right of the child to be informed and assisted about his asylum seekers’ rights.
3. Respect the child's documents and information from the country of origin with respect to the determination of the age, avoiding them or repeating them.
4. To justify and motivate the non-participation of the child in training activities when these are decisive for the residence permit.
5. Overcome the punitive concept of assistance, in exchange for an educational and supplementary project.
6. Analyze the cost and efficiency of the education / training system in terms of collective social costs.
Executive Summary:
The pattern has remained unchanged during recent years, although the number of unaccompanied children travelling to EU countries has increased. A majority of them had to face situation of wars, conflicts and destitute in their countries of origin. Some of them lost their parents and family members during long and strenuous journeys. 
Unaccompanied migrant children are entitled to the same international protection as adults and, in addition, there is provision for these children to be granted limited leave to remain merely because they are children.
This work presents the duality of Unaccompanied Minor Migrants, being “Minor” and ·Migrant”, as the pendulum of the Institutions oscillates between the two dichotomies, conditioning their future and integration.
The aim of this article is to explore the entry strategies used by young people in relation to Spanish immigrant system and their vulnerable status. 
After a brief summary of International, European and Spanish´s rule of law, this work talks about how and why young migrants alone risk their lives to reach the Mediterranean coasts. Second, highlight the differences, strengths and weaknesses of the Spanish reception system, in compliance with local laws, national and international. It explores the role of education in children strategies, including their future. Finally, analysis of costs and efficiency of the Spanish asylum system, the extent to which prevent the disappearance in the illegality or fade in the marginalization.  
Keywords: Unaccompanied migrant children, irregular immigration, asylum, youth, migration policies.


Annex.1 Legal background: International, European and Spanish.
 International Law.
1. Declaration of Rights 1959 proclaimed by the General Assembly of the UN, in its resolution 1386 (XIV) of November 20, 1959.
2. Convention of 20 November 1989 on the Rights of the Child, adopted by the General Assembly of the United Nations. Art. 1 and 22.
Three protocols on:
2.1 Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (resolution A / RES / 54/263 of 25 May 2000).
2.2 Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict and on the sale of children, child prostitution and child pornography (Protocol 54/263, 16 March 2001).
2.3 Optional Protocol to the Convention on the Rights of the Child on a communications procedure adopted by the General Assembly of the United Nations on 19 December 2011 by its resolution A / RES / 66/138.
3. Resolution of the United Nations General Assembly, "A Child-friendly World", A / RES / S-27/2 of 10 May 2002.
4. Resolution of the United Nations General Assembly on the Rights of the Child, Resolution A / RES / 61/146 of 19 December 2006.
7. Declaration on the social and legal principles applicable to the protection and well-being of children, with particular reference to adoption and positioning at custody sites at national and international level (Resolution 41/85) (December 3, 1986).
8. Stockholm Declaration on the Sexual Exploitation of Children for Commercial Purposes (August 24, 1996).
9. Declaration of the commemorative high-level plenary meeting devoted to monitoring the results of the Special Session on Children (13 December 2007).
10. Declaration, 15 October 2014, United Nations Committee on the Promotion and Protection of the Rights of the Child [United Nations Organization Committee 3: Promoting and Protecting Minor Rights.
11. Recommended Principles and Guidelines on Human Rights and Trafficking in Human Beings. Report of the United Nations High Commissioner for Human Rights to the Economic and Social Council (20 May 2002).
12. Final Ljubljana agreement on violence against children and girls (01/01/2007).
13. New York Declaration on Refugees and Migrants, September 2016.
The rights of the child are written in universal rights:
a.	UN Declaration of Human Rights of 1948
b.	1951 Refugee Convention
UN Committee on the Rights of the Child 2008 (OHRHR).

European Jurisdiction:
The EU Charter of Human Rights (2000 and 2007), Article 24, as a fundamental right, even the minor's interest in the child is a primary consideration for public authorities and private institutions.
European Child Rights Charter (OJ C 241, 21 September 1992)
The Treaty of Lisbon on the European Union (Article 3, p.3) explicitly asks the EU to promote the child's protectionism.
Luxembourg Convention of 20 May 1980 on the Recognition and Enforcement of Custody concerning the Recognition and Enforcement of Child Custody Decisions.
European Convention on the Restoration of Custody (1 September 1984).
Directive 2011/36 / EU on the fight against trafficking, 5 April 2011. Article 15 appointing a guardian.
Directive 2011/95 / EU, Art. 31, ensures the obligation for unaccompanied minors to be guaranteed by a lawyer or by an organization responsible for the care and well-being of children.
Directive 2013/33 / EU, Article 2 (j) and the Asylum Procedures Directive, Article 2 (n), define the organic authorities to assist and represent unaccompanied children.
Council Directive 94/33 / EC of 27 June 1994 on the protection of young people at work.
CEDU (European Council for Human Rights) art. 8
Commission Communication of 4 July 2006. Towards an EU Strategy on the Rights of the Child (COM (2006) 367 final)
Communication from the Commission to the European Parliament and the Council [COM (2010) 213], the action plan on unaccompanied minors (MENAS) (2010-2014).
Report on missing children in the European Union: Mapping, data collection and statistics (2013).
The Separated Children in Europe Program (SCEP, 1997) is a network of 31 organizations for a total of 28 European countries.
Council of European Guidelines on Integrated National Strategies for the Protection of Children Against Violence, 2009.

SpanishJurisdiction: 
Instrumento de Ratificación de la Convención sobre los Derechos del Niño, adoptada por la Asamblea General de las Naciones Unidas el 20 de noviembre de 1989(31 de diciembre de 1990). 
Instrumento de Ratificación del Convenio de la Haya, 29 de mayo de 1993, relativo a la Protección del niño y a la cooperación en materia de Adopción Internacional (11 de julio de 1995).
Ley Orgánica 7/2000, de 22 de diciembre, de modificación de la Ley Orgánica 10/1995, de 23 de noviembre, del Código Penal, y de la Ley Orgánica 5/2000, de 12 de enero, reguladora de la responsabilidad penal de los menores, con los delitos terrorismo.
Ley Orgánica 1/1996, de 15 de enero, de Protección Jurídica del Menor, de modificación parcial del Código Civil y de la Ley de Enjuiciamiento Civil .
Protocolo MENA (2005).
Reglamento de Extranjeria 2011 (art 1889-198, cap. III) dedicado a los MENA. 
Instrumento de Ratificación del Convenio de la Haya de 1996 relativo a la competencia, la ley aplicable, el reconocimiento, la ejecución y la cooperación en materia de responsabilidad parental y de medidas de protección de los niños (2010).
Ley 26/2015, de 28 de julio, de modificación del sistema de protección a la infancia y a la adolescencia.
Ley Orgánica 8/2015, de 22 de julio, de modificación del sistema de protección a la infancia y a la adolescencia.
Protocolo Marco sobre los Menores Extranjeros no acompañados (2014). Protocolo strutturato in VIII capitoli e 35 sezioni .
Protocolo para la Coordinación de Actuaciones de las Entidades Públicas competentes en materia de Protección de personas menores de edad, en supuestos de traslados. (25 de marzo de 2015).
Sentenze del Tribul Supremo e la Ley. 
ConstitucionEspanola, art. 39 y ss. 
Codigo Civil art. 172.1 
Circular 3/2001 de la Fiscalia General del Estado
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