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with different situations and problems. Therefore, the duty of the market, the state,
the third sector and society is to help the family to fulfil its functions trusting in its
capacity instead of substituting it.2 From this point of view, family adaptation after
adoption is 2 longer, and perhaps most important time to be taken into account also
by the law and regulations on IA.*> The main objection to this proposal is that “the
adoptive family becomes a family like any other, in the sense that it must benefit from
the same protection and the same offers of assistance as any other family, without
being suspected more than another of dysfunctions. Nonetheless, it remains different
since it must reconcile itself with the fact that the adoptee comes from somewhere else,
bearing a path of earlier disruptions and abandonment before his/her entry into the

adoptive family”

3. Of the matters to be regulated by the law during the whole life of the adoptive
family (the post-adoption period), some questions need to be underlined: family
friendly policies or regulations that facilitate reconciliatory work and family life;
economic support for IA families; public facilities to support post-adoption services
to help the family and the child facing the difficulties of the matching process, and
finally helping the child to search for his/her origins {“back to the roots” policies).

4. Thepresent contribution will face this matter studying especially the family policies
implemented in Spain, which is nowadays one of the main receiving States for IA in
the world.

2. APPROACH TO THE PHENOMENON AND THE
REGULATION OF INTERCOUNTRY ADOPTION

2.1. THE CASE: SPANISH COUNCIL OF STATE ADVICE
NUMBER 2548/2002°

5. Toillustrate the approach of this paper, it will start with a real case that took place
recently in Spain. A Spanish married couple resident in Madrid, wishing to adopt a

: G.ROssl, ‘Le politiche sociale perla famiglia’, in G. ROSSI (ed.), Interventi a favore dellga coniugalita
¢ della genitorialita, (Milano: Vita e pensiero 2005), 41-58.

In relation to A, a very recent seminar held at Innocenti Istitute has attended particularly to this
period: European Network on National Observatories on Childhood, ChildONEurope 20035
Activities European inar on post-adoption. Which Approaches, Models and Support Services to
Adoptive Families Relations, (Florence: The Institut degli Innocenti, 2006), (CD Rom).

¢ SS1. EDITORIAL “Post adoption: the usefulness of professional support for the adoptee and his
adoptive family”, Monthly Review ne 2/2006, February 2006.

<http://www.consejo-estado.es/>.
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Russian child, applied on 7/12/1996 to the Spanish central authority in IA in the
“autonomous community” of Madrid (“Instituto madrilefio del menor y la familia”-
IMME). This authority, after being satisfied that the applicants were eligible and .
suitable to adopt, prepared a report including the characteristics of the child the
parents would be qualified to care for. They would prefer a four-year-old boy, who
is physically and psychologically healthy. The IMMF had accredited an intermediate
private institution (these intermediate bodies in Spain are called “Entidades colabora-
doras de adopci6n internacional” — ECAls), which worked with Russia and had
informed the applicants they could supervise the adoption process with them. The
couple signed a contract with this ECAI and the process started.

Eight months later (22/10/96) the Russian authorities informed the ECAI thata child
had been preassigned: a six-year-old girl with some ophthalmic problems (strabismus)
and mild mental retardation due to institutional care. The Spanish central authority
had ensured that the prospective parents had agreed (nevertheless they affirmed two
years later that they had been forced to by the ECAL even though the child did not
have the characteristics they had asked for) and approved such decision. The adoption
was constituted in Russia (2/6/98) and a girl called Eugenia arrived in Madrid with
her new parents.

When Eugenia was integrated into her new family, they observed the following medical
and psychological problems: myopia and light astigmatism in both eyes requiring the
girl to wear glasses; malformations in palate and gums, and several caries in the teeth;
behaviour disorders, attention-deficit and hyperactivity disorder, cognitive distortion,
mental retardation; and early sexual activity that affected her sister’s development.
The IMMEF had various meetings with the family after the adoption in which the
adoptive parents expressed all these problems.

On 23/3/2000, the parents sued for damages against the IMMF asking for €600,000
because of the dentist expenses, special education expenses and contemptuous damages
and finally decided to “break” the adoption: on 6/4/2000, the IMMF declared the girl
“abandoned” and placed her in a Spanish institution for the care of children.

The IMMF demanded from the Council of State an Advice about its civil liability in
this case of disrupted adoption. The Advice number 2548/2002 (on 7/11/2002)
concluded that the IMMF had performed adequately in the pre-adoption period and
in the post-adoption period.
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“one child policy” has created a crisis in the rejection of girl babies that are adopted
by foreign parents.

9. Some authors have affirmed that IA is a cause of child misprotection in the
countries of origin: there is a growing demand for young light-skinned healthy babies,
which has led to a trade of children from and to countries that discourage some
sending countries from developing their welfare system or to change some policies.
The demand creates the supply:"* “Intercountry adoption, therefore, has come to
represent in many ways the convergence of ‘demand’ and ‘supply’. One of the more
recent concrete expressions of this lie in the use of the internet to promote adoption
in ways that often involve the marketing of children ~ as well as spawning private
adoptions and offering ‘shortcuts’ to the legal adoption process”.'s

2.3. THE BOOM OF IA IN SPAIN

10. The first “adoptive” country in the world was the USA: between 1971 and 2005,
US citizens adopted 354,294 children from other countries and in increasing numbers
every year with the reduction in children available for incountry adoption.'® In the
USA, the intervention of public authorities in this matter is very little due to the
“neoliberal” system, which exists also in matters of family law."”

11.  Althoughin the 1990s Spain was a country that did not appear in the internatio-
nal statistics of IA, in 2005 it was the second adoptive country after the USA, the first

N. CANTWELL ‘La adopcién internacional. Un comentario sobre el nimero de ninos adoptables y
el nimero de personas que buscan adoptar internacionalmente’, Proteccién internacional del nifio,
in Boletin de los jueces V, <http:/fwww.hcch.net>; N. CANTWELL, ‘C’est la demande effective,
imbecile!’, Colloque Suisse Sur L’ Adoption Internationale, Bellinzona, 28-29 Octobre 2004, Taches,
possibilités et difficultés des pays d’origine (not published); A. BERASTEGUI PEDRO-VIEJO, supra (note
1), 39; A. FERRANDIS, ‘La adopcién internacional’, in I.E. LAZARO GONZALEZ and L. Mayoral Narros
(eds.), Jornadas sobre Derecho de menores, (Madrid: Universidad Pontificia Comillas, 2003),203-212.
‘Intercountry Adoption’, (December 1998) Innocenti Digest.

' In 1996: 11,340 children; in 1998: 15,583; in 2000: 18,447; in 2002: 21,378; in 2004: 22,884, and
in2005: 22,739. The main origin countries were China, Guatemala, Korea, Philippines and Romania.
For Russia and Vietnam see: ‘visas issued to orphans, US department of state,
<http://travel.state.gov/family>.

We have qualified the American adoption law as neoliberal in other works, see: S.ADROHER BIOSCA,
‘Desafios del Derecho de familia en una sociedad intercultural’, in D. BOROBIO (ed.), Familia e
interculturalidad, (Salamanca, Universidad Pontificia de Salamanca, 2003), 315-264. However, it
is easy to deduce it from the web page of the Department of State: “International adoption is
essentially a private legal matter between a private individual (or couple) who wishes to adopt, and
aforeign court, which operates under that country’s laws and regulations. The US authorities cannot
intervene on behalf of prospective parents with the courts in the country where the adoption takes
place”, <http://travel.state.gov/family>.
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if we compare the ratio of 1A/ population:'® from 1997-2004 there have been 24,042
IAs in Spain." What can be the reasons for this “family revolution” in Spain? Perhaps
the broad legal and social changes in family behaviour after the political transition can
partly explain this situation.

— Fewer children to be adopted: Contraceptives, AIDS, legalisation of abortion,
destigmatisation of single motherhood, as well as State support for single mothers
in some cases, have led to greatly reduced abandonment rates, and consequently
the number of children who can be considered for domestic adoption has declined.

— More prospective parents searching to adopt: infertility problems are increasing,
partly because of postponement of childbirth to later ages due to higher workforce
participation by women. However, not all prospective parents adopt in Spain
because of infertility problems. The motivations to adopt have changed significan-
tly: 15% of the solicitants in Madrid in 2002 were single persons, 16% already had
biological children (either from both of the prospective parents or from one of
them) and 8% were adopted for humanitarian reasons.”

In the next figure, the evolution is shown: total number of IAs in Spain, total number
per continent of origin of the children and number of the main countries of origin:

Continent/country | 1997 1998 1999 | 2000 | 2001 2002 2003 2004
ASIA 241 265 443 686 1.107 1.586 1.196 2.577
China 105 197 261 475 941 1.427 1.043 2.389
India 109 97 163 190 129 109 100 117
Nepal 0 0 18 16 28 35 38 68
EUROPE 97 216 645 1439 |1.569 1.395 1.913 2.111
Russia 70 91 141 49 652 809 1.157 1.618
Romania 0 84 280 583 373 38 85 48
Ukraine 0 0 116 218 356 358 482 349
Bulgaria 11 27 92 123 172 181 202 57

' Theratesof A can be referred to three statistic standards: total number of IA, number of IA related
to population; number of IA related to number of births, see P. SELMAN, supra :...o.o. 7).

' Wehave published the first statistics of [A in Spain (1988-1995) after a research period in .ro. Oﬁ_mnw—
Registry office of civil status, see: S. ADROHER BIOSCA, ‘Laadopcién ipn_.nunwwsn_.,. una »v_.oxuiun_..un
general’, in J. RODRIGUEZ TORRENTE (ed.), Menor y familia: conflictos e implicaciones, %Z.—R—:n_“
Universidad Pontificia Comillas de Madrid, 1998), 229-304. From 1997, the Spanish Z::m:.x of
Work and Social Affairs publishes the data in its web page: <http://www.mtas.es>. The evolution
has been astonishing: in 1990 there were 2,159 incountry adoptions vs. 100 intercountry adoptions.
In 1995 there were 1,406 incountry vs. 435 intercountry; in 2000: 964 incountry vs. 3,062
intercountry; in 2004: 5,541 intercountry adoptions.

™ G.DAVALOS, Perfil de los solicitantes de adopcion internacional en la Comunidad de Madrid, 2002, (Not
published).
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adoptionasa private civil matter to a regulation of it as a public question, empowering
the public administrative authorities at different moments of the process.” This
philosophical change has coincided with two other “revolutions™: the change of the
model of State from a centralist to a decentralised model. Nowadays social policy (so
also IA) is a competence of the “autonomous communities” rather than a State
competence.” On the other hand, family law has significantly been modified with
regard to different questions, some of them affecting IA, such as the fact that non-
marriage couples are capable of adopting in some “autonomous communities” and
homosexual married couples can adopt in Spain. All this legislation is also mainly
focused on the pre-adoptive period.

3. PROTECTING THE ADOPTIVE CHILD AFTER
ADOPTION

15. Asnoted in theintroduction, protection of the adopted child does not end with
the adoption; family adaptation and prevention of adoption dissolution must be taken
into account by the law. Several problems that the adoptive families must face could
be solved by helping the family with adequate post-adoptive policies, some of which
can prevent adoption disruption or adoption dissolution.?!

The average of IA dissolutions (or disruptions) depends on the period studied (before
1970 it was almost unknown), the country of adoption, the characteristics of the
children taken into account (children with special needs, age groups, etc.).” Although

¥ The main state legal framework is the Ley Orgénica 1/1996 de proteccién juridical del Menor, 15
January 1996, (17 January 1996 ne 15, BOE, which states that the public authorities must declare
the applicants eligible to adopt; authorise and control the intermediate private agencies (ECAls);
coordinate the adoption with the public authorities of the origin country and send all the information
about the progress of the placement to the authorities of the origin country if they demand it.
Therefore, the laws regulating the great majority of questions affecting 1A are “autonomous”.
“For children adopted from other countries and other ethnic backgrounds, disruption of this
relationship is difficult to conceptualise, since they lose their whole existence. It renders them a
stranger in the world in which they find themselves as well as in the world from which they came”,
see: . HARPER, ‘Counselling issues in intercountry adoption disruption’, (1993) vol 18 n° 3 Adoption
¢ fostering, 20.
> A. BERASTEGUI PEDRO- VIEJO, Las adopciones truncadas y en riesgo en la Comunidad de Madrid,
(Madrid: Consejo Econémicoy Social, 2003), 30, which summarises the main studies, especially the
American studies: in the USA the medium averages are approximately 10%; in the Netherlands 10%
and in Great Britain 18.7%. The recent European average is 5%, see: J. PALACIOS, Idoneidad en la
adopcién Internacional, paper in VIII Jornadas de Coordinacién entre Entidades publicas y Entidades
colaboradoras en Adopcién Internacional. Corr bilidad en la tramitacién de las adopciones

(4

internacionales, (Murcia 14-5- mars 2006), Not Published.
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the most recent studies in Spain state that it is not common,” the adoption disruption
generally takes place during adolescence —in this period, some studies suggest a certain
risk of maladjustment.* Nowadays, the average age of adopted children in Spain is
very low. What will happen in 5 or 10 years’ time when a great number of adopted
children will reach their adolescence?

16. Good family adaptation depends both on the pre and post-adoption measures,
as can easily be deduced from the case of Eugenia explained at the beginning of this
paper. Nevertheless, the pre and post-IA measures must be very careful not to
“promote” IA: we must protect the children already adopted in Spain and facilitate
their adaptation but we must not “create new orphans” in the origin countries.

This paper will analyse the pre and the post-adoptive measures that can facilitate family
adaptation after IA. A recent Spanish study stated that the main circumstances that
were conducive to a disrupted adoption are related to public professional intervention:
non-preparation of the foster parents, suitability of the foster parents, lack of
information about the child and misadjusted assignation, and lack of post-adoptive
follow up reports and professional support.”

3.1. PREVENTING DISRUPTED ADOPTIONS IN THE PRE-
ADOPTIVE PERIOD

17. Several competences attributed to the public authorities in IA before adoption
takes place, are essential to guarantee a good family adaptation in the post adoption
period. Some of them are the responsibility of the receiving States, others of the
country of origin.

3.1.1. Preparation of the foster parents

18. Many countries with broad experience in 1A focus their work on the parents with
regard to their preparation rather than on the suitability declaration considering the

B The general average in Madrid is 1.5% but it reaches 6.7% in cases of adopted children older than
6 years old. (Ibid) In another study related to the cases in Spain, the total number of cases was 22,
see: J. PALACIOS, Y. SANCHEZ-SANDOVAL, E. LEON, Adopcién internacional en Espania. Un nuevo pais,
una nueva vida, (Madrid: Ministerio de Trabajo y Asuntos sociales, 2005), 184.

H J.H.A. VANLOON, ‘International cooperation and protection of children with regard to intercountry
adoption’, (1993) VI, 246.229 Reccueil des Cours de I'Academie de la Haye de Droit International.

# ] PALACIOS, Y. SANCHEZ-SANDOVAL, E. LEON, supra (note 33}, 187.
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3.2. TOWARDS THE PROTECTION OF THE ADOPTIVE
CHILD WITH POST-ADOPTION MEASURES

21. Evenif, as we have seen, the CRC and the Hague Convention particularly focus
on the pre-adoption period, they mention also in some of their articles very important
principles concerning the post- adoption period that encourage and justify the
necessary implementation of State measures in this matter. The right to an identity
is referred to in the CRC* (Arts. 7.1*° and 8*) and the Hague Convention (Arts. 9%,
16* and 30*"); the right (or the “desire”) to a family friendly policy in Article 18*° CRC,

“ M.SANTOS PaIs, ‘The CRC and the child’s right to an identity’, Europ inar on post adopti
Which Approaches, Models, and Support Services to Adoptive Families Relations, held at the Innocenti
Institute on 26 January 2006, supra (note 3).

“  The child shall be registered immediately after birth and shall have the right from birth to a name,
the right to acquire a nationality and, as far as possible, the right to know and be cared for by his or
her parents.

% States Parties undertake to respect the right of the child to preserve his or her identity, including
nationality, name and family relations as recognised by law without unlawful interference.

¢ Central Authorities shall take, directly or through public authorities or other bodies duly accredited
in their State, all appropriate measures, in particular to a) collect, preserve and exchange information
about thesituation of the child and the prospective adoptive parents, so far as is necessary to complete
the adoption; ) reply, insofar as is permitted by the law of their State, to justified requests from other
Central Authorities or public authorities for information about a particular adoption situation.

» (1) If the Central Authority of the State of origin is satisfied that the child is adoptable, it shall -
a) prepareareportincludinginformation about his or her identity, adoptability, background, social

environment, family history, medical history including that of the child’s family, and any special
needs of the child;
b) give due consideration to the child’s upbringing and to his or her ethnic, religious and cultural
background;
(2) It shall transmit to the Central Authority of the receiving State its report on the child, proof that
the necessary consents have been obtained and the reasons for its determination on the placement,
taking care not to reveal the identity of the mother and the father if, in the State of origin, these
identities may not be disclosed.

° (1) The competent authorities of a Contracting State shall ensure that information held by them
concerning the child’s origin, in particular information concerning the identity of his or her parents,
as well as the medical history, is preserved. (2) They shall ensure that the child or his or her
representative has access to such information, under appropriate guidance, insofar as is permitted
by the law of that State.

= 1. State Parties shall use their best efforts to ensure recognition of the principle that both parents

have common responsibilities for the upbringing and development of the child. Parents or, as
the case may be, legal guardians, have the primary responsibility for the upbringing and
development of the child. The best interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting the rights set forth in the present Convention,
State Parties shall render appropriate assistance to parents and legal guardians in the performance
of their child-rearing responsibilities and shall ensure the development of institutions, facilities
and services for the care of children.

3. State Parties shall take all appropriate measures to ensure that children of working parents have
the right to benefit from child-care services and facilities for which they are eligible.
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and the post-adoption services in Article 18 CRC and in Article 9 Hague Convention,*
which were qualified as obligations derived from the Convention by the special
Commission held in September 2005 in the Hague.? This approach is important
because of the evolution of IA.

22. It is possible to draw a parallel between IA and immigration movements:
depending on the social moment of immigration or IA, the law must face different
situations and guarantee progressively new generation rights.** In Spain, there are
already 25,000 IA children. It is important to protect them and to facilitate their family
and personal adaptation. Some of these post-adoption measures, especially in Spanish
law will be analysed below. ’

3.2.1. Family-friendly policies™

23. InSpain, there is a general absence of family-friendly policies or family allowances
(birth or adoption grants)® but in the last years, some reforms have been trying to
change this situation, helping the families reconcile family life and work such as
maternity and paternity allowances, reduction of the labour time to look after the

% Central Authorities shall take, directly or through public authorities or other bodies duly accredited
in their State, all appropriate measures, in particular to ¢) promote the development of adoption
counselling and post-adoption services in their States; d) provide each other with general evaluation
reports about experience with intercountry adoption.

* TheDraft Guide to good practice under the Hague Convention drawn up by the permanent bureau,
Prel Doc n° 2. August 2005, <http://www.hcch.net/upload/wop/ado_pd02e.pdf> states: “The
Convention imposes an obligation on Central Authorities to promote counselling and post-adoption
services, When developing a national-and intercountry adoption system, States should give
consideration to who will provide post-adoption services. The nature and extent of these services
is not specified, but States must take all appropriate measures to promote them. This should be
interpreted as meaning that States must do everything within their powers and resources to carry
out the obligation. The explanatory Report elaborates on the reasons for this provision in the
Convention, The words on post-adoption services were added at the suggestion of some origin
countries because of the importance of post-adoption services to ensure the child’s adjustment to
his/her new home or environment and successful outcome of the adoption”. See for more
information on “implementation measures™: J. DEGLING, ‘Post-adoption services as an instrument
of implementation of the Hague Convention’, European seminar on post-adoption. Which Approaches,
Models, and Support Services to Adoptive Families Relations, Innocenti Institute on 26 January 2006,
supra (note 3).

* F.DASSETO, ‘Pour une theorie des cycles migratoires’, in A. BASTENIER and F. DASSETO, Inmigrations

et nouveux plurali Une confr ion de societés, (Brussels: Université,1990), 11-40. This author

states that the second moment of migration cycle is the time of creating families or regrouping
families from the country of origin, so law must guarantee theright to a family life and the integration
of the second generation.

For a comparative view, OECD, ‘Babies and bosses’, (2004) 3 Reconciling work and family life.

*  M.T.LopPEzLOPEZ UTRILLA DELA HOZA and A. VALINO CASTRO, Politicas publicas y familia. Andlisis
de la situacién en Espana, (Madrid: Fundacién Accién familiar, Fundacién Gondara Barandiarin
Ed. Cinca, 2006).
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parents in the receiving country. Then, in cooperation with professionals in both
countries, professional matching and the first meeting between the child and adopters
follow, preferably within a professional supportive setting.

26. The first stages of IA family life together may also require professional support,
in the interests of the completely adoptive family, and particularly of the child who
then needs emotional stability and a feeling of integration. Therefore, post-adoption
services constitute the last link in the chain of professional and multidisciplinary
services that are indispensable in guaranteeing that the global adoption process
succeeds in the best interests of the child and out of respect for all interested parties.*
The Hague Convention does not specify either who will provide post-adoption services
or what services will be provided, and considers post-adoption servicesa good practice
rather than a right. Nevertheless, the Convention considers that the purpose of the
post-adoption services is to ensure the child’s adjustment to his/her new life and the
successful outcome of the adoption.*

27. In a recent European Seminar on post-adoption,* a survey on adoption was
presented by PREGLIASCO in which it was concluded that there was an availability of
post-adoption services in almost all the 22 European countries studied with the
exception of Portugal, Estonia, Hungary and Lithuania, and in Spain only in some
autonomous communities. It was stated that “frequently, post adoptive support is not
recognised as a self-standing service but is included among the many other services
provided by subjects involved in the adoption process in-various ways. Support for the post-
adoption phase is generally provided both by authorised private bodies and by the
competent public authorities. The modalities of providing services for the post-adoptive
period are uniform. The common element is seen in the existence of an authority charged
with vigilance over the working and the supplying of post-adoption services, which shows
an awareness of the need for these services to be provided in a highly professional manner
and with care. This awareness is also seen in the general tendency to set these services
within the central structures of government dealing with the protection of children, which

» 67

almost all countries mention in the questionnaire”.

SSI, supra (note 4).

Explanatory report, para. 235.

& European Seminar titled: ‘Which Approaches, Models, and Support Services to Adoptive Families
Relations’ held in Innocenti Institute on 26 January 2006, supra (note 3).

¢ Some examples of the national reports showed different post-adoption practices:

In Austria there are 3 well-known private organisations (they co-operate with the public youth welfare

services) supporting adoption procedures and adoptive parents. The government financially supports

these organisations. They offer information via websites, brochures, telephone and personal

counselling, and help with the bureaucratic necessities, organise pre-adoption groups, write the

home-studies for international adoptions to the States of origin, support adoptive-families with

different services and support networking between adoptive families (groups, meetings, seminars,

65
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Until now, in Spain, not all the “Autonomous Communities” have post-adoption
services (generally consisting of family counselling, psycho-educative intervention,
psychotherapy and medical counselling), which the public authorities finance for
private associations or companies. Some Communities with post-adoptive services
are Madrid, Valencia,® Andalusia® and Catalonia.” Apart from these public initiatives,
some ECAIs have post-adoption services and some adoptive parents associations.

In some of the “Autonomous Communities”, there are family post-adoption grants
covering a percentage of these services. In Madrid, for example 100% of family
counselling (between 6 to 10 sessions), 100% of psycho-educational intervention
(conferences, formation, workshops, etc.), 100% of medical counselling and 50% of
therapeutic intervention are covered. Usually these family subsidies are without a
family income limit.”!

lectures with inside information about the sending countries, etc.). The meetings are often organised
for families with children from a certain region or continent. They also help adopted children to
contact their biological parents or biological parents to find their children.
In the Netherlands the lack of expert counselling on adoption-related family problems was the reason,
in 1981, for setting up the Foundation Adoption Aftercare, in Dutch called ‘WAN’. WAN is now
part of the Foundation Adoption Services. The foundation is subsidised by the Ministry of Justice,
has its own Board, and is independent of any adoption agency and works for all the families with
inter-country adopted children in the Netherlands. It has a twofold task: 1) to be available for
information and consultation in the broadest sense. This means that not only adoptive parents and
adopted children can consult Foundation Adoption Services, but also counsellors, teachers, lawyers,
physicians, adoption agencies, etc.; 2) to structure the medical and psycho/social counselling for
adoptive families by making use of professional organisations that already have a task in youth or
adolescent care. In order to meet the wishes of adoptive families, the Foundation Adoption Services
stimulate counsellors and physicians to have specific knowledge of and affinity with IA. A wide range
of professional consultation, prevention and counselling possibilities were created for the target
groups.

In Valencia the service is free and is offered by EULEN a private company, <http://www.gva.es>.

In Andalusia, the service is free and can be consulted at <http://www.juntadeandalucia.es>.

7 See: <http://www.gencat.cat>, ‘El Departament de Benestar i Familia, a través de I'Institut Catala
de I'Acolliment i de 'Adopci6, ha posat en marxa el primer programa d’atencié postadoptiva de
Catalunya. ‘objectiu és garantir un servei de qualitat en Iassessorament i orientacié a totes aquelles
families adoptives que ho requereixen per fer front als reptes que planteja la crianga, Peducacié i la
relacié entre pares i mares amb els seus fills i filles al llarg del seu procés evolutiu’.

" Diario de Sesiones de la Asamblea de Madrid n° 607, 7 February 2006. Comparecencia de la Excma.
Sra. Consejera de Familia y Asuntos Sociales, a peticién del Grupo Parlamentario Popular, al objeto
deinformar sobre medidas emprendidas en pro dela politica de adopciones. The Consejera informed:
“Me proponia también como objetivo contribuir al apoyo postadoptivo, por elio hemos puesto en
marcha dos centros de apoyo de los que van a ser destinatarios potenciales mds de 5.000 menores
adoptados y sus respectivas familias durante todos estos aios, y los varios miles de menores adoptados
queya son mayores de edad y que, desde luego, corresponden a adopciones realizadas antes de 1987.
Desde dichos centros se daré a quien lo necesite orientaci6n en la fase de adaptacién del nifio a la
familia, consejos sobre peculiaridades o ritmos del desarrollo del hijo adoptado, orientacién sobre
c6émo informar al nifo sobre su condicién adoptiva, y acompanamiento si desea buscar sus origenes,
complemento este 1iltimo a las propias iniciativas que est4 llevando a cabo el Instituto Madrilefio
del Menor y la Familia. De la misma manera, desde esos centros se dard intervencién terapéutica
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1A child to know about his/her origins depends on the decision of his/her parents to
reveal the adoptive relationship to her/him, which isevident in an interracial adoption
(the main origin country is China) but not always in other cases of IA. If the simple
certificate does not give clues, a complete certificate is not always asked for, so it is
possible that some of the adoptee(s) will never know their true situation or their
biological data. These reforms also encourage the change of the name of the child®
although all the studies state that it is better to maintain the original name to facilitate
the construction of personal identity.®

4. CONCLUSION

31. In this paper, there has been referred to two groups of children: the group of
children who have not yet been adopted and the group of children who have already
been adopted. Rights of both children must be protected in IA. This work has mainly
focused on the second group: the case explained at the beginning of this paper, shows
that rights can be denied. The pre-adoption period regulations are essential to facilitate
good matching and family adaptation but nowadays post-adoption measures are
needed also, to avoid disrupted adoptions of maladjustment cases. Different public
measures have been underlined: preparation of the foster parents, suitability, post-
adoption services, etc. All these services must be coordinated: “the existence of this
chain of services constitutes probably one of the best tools in the prevention of

adoption failure”.*

32. Thesequestions have been analysed focusing on the Spanish experience for three
reasons. It is the second receiving country in 1A in the world, has 10 years of experience
and the public social system is adapting very rapidly to this phenomenon. There are
already living in Spain many “recent” IA children and the studies on adaptation and
disrupted adoptions have started to predict what may happen after a few years when

registration). The Law 15/2005 reforming the Law of the Registry office of civil status is in the
same sense.

— Instruction of the DGRN 1/7/2004 permitting that in the birth registration there appears as the
place of birth, the domicile if the parents, not the foreign country (with a reference to the original
registration). The Law 18/11/2005 reforming the Law of the Registry office of civil status is in
the same sense.

¥ Advice of the DRGN 19/12/ 2003: If the parents want to change the name of the child they must do
it before the birth and adoption registration in the civil register so that only the new name appears.

s “Le mantien du prénom d’origine affirme la reconnaissance de I'identité premiére; sa disaparition

implicitement et concrdtement I'annule”, see: S. YAKOUB, ‘Quelques réflexions autour de Phistorie

des adoptés de I'étranger’, Actes du séminaire Nathalie- Masse 25-27 mai 1992, (Paris : Centre

international de I'enfance de Paris), 133.

SSI, supra (note 4).
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all these adopted children become adolescents. It is a matter of urgency to implement
post-adoption measures, even if the CRC and the Hague Convention mainly design
measures in the pre-adoption period, some articles of these international instruments
can be the basis for national and local regulations.
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